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H.  R.  1 7550 


IN  THE  SENATE  OF  THE  UNITED  STATES 

Decembkr  29  (legislative  clay,  December  28),  1970 
Ordered  to  be  printed  with  the  amendments  of  the  Senate  numbered 


AN  ACT 

To  amend  the  Social  Security  Act  to  provide  increases  in  bene- 
fits, to  improve  computation  methods,  and  to  raise  the  earn- 
ings base  under  the  old-age,  survivors,  and  disability  insur- 
ance system,  to  make  improvements  in  the  medicare,  medic- 
aid, and  maternal  and  child  health  programs  with  emphasis 
upon  improvements  in  the  operating  effectiveness  of  such 
programs,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act,  with  the  following  table  of  contents,  may  be 

4  cited  as  the  "Social  Security  Amendments  of  1970". 
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TITLE  I— PEOVISIONS  RELATING  TO  OLD-AGE, 
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INCREASE  IN  OLD-AGE,  SUBVWOBS,  AND  DISABILITY 
INSURANCE  BENEFITS 

Sec.  101.  (a)  Section  215(a)  of  the  Social  Security 
Act  is  amended  by  striking  out  the  table  and  inserting  in  lieu 
thereof  the  following: 
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Or  bis  average  monthly 

And  the 

benefit  (as  determined  under  subsec. 

wage  (as 

determined 

maximum 

(d))  is- 

Orliis 

under  subsec.  (b))  Is — 

The  amount 

amount  of 

primary 

referred  to 

benefits 

insurance 

in  the 

payable  (as 

amount  (as 

preceding 

provided  In 

determined 

[>aragraphs 

sec.  203(a)) 

But 

under 

But 

of  this 

on  the  basis 

At 

not 

subsec.  (c)) 

At 

not 

subsection 

of  his  wages 

least— 

more 

is— 

least — 

more 

sliall  be— 

and  self- 

tlian— 

than — 

employment 

income 

shall  be— 

$16.20 

$64.00 

$76 

$67.20 

$100.80 

$ia2i 

16.84 

65.00 

$77 

78 

68.30 

102.50 

16.85 

17.60 

66.40 

79 

80 

69.80 

104.70 

17.61 

18.40 

67.70 

81 

81 

71. 10 

106.70 

18. 41 

19.24 

68.90 

82 

83 

72.40 

108.60 

19.25 

20.00 

70.30 

84 

85 

73.90 

110.90 

20.01 

20.64 

71.60 

86 

87 

75.20 

11Z80 

20.65 

21.28 

72.80 

88 

89 

76.50 

114.80 

21.29 

21.88 

74.20 

90 

90 

78.00 

117.00 

21.89 

22.28 

75.60 

91 

92 

79.30 

119.00 

22.29 

22.68 

76.80 

93 

94 

80.70 

121. 10 

22.69 

23.08 

7&00 

95 

96 

8L90 

122.90 

23.09 

23.44 

79.40 

97 

97 

83.40 

125.10 

23.45 

23.76 

80.80 

98 

99 

84.90 

127.40 

23.77 

24.20 

82.30 

100 

101 

86.50 

129.80 

2121 

24.60 

83.50 

102 

102 

87.70 

131.60 

24.61 

25.00 

84.90 

103 

104 

89.20 

133.80 

25.01 

25.48 

86.40 

105 

106 

90.80 

13«L20' 

26.49 

25.92 

87.80 

107 

107 

92.20 

133.30 

26.93 

26.40 

89.20 

108 

109 

93.70 

14a  60. 
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"TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND 
MAXIMUM  FAMILY  BENEFITS— Continued 


(Primary  Insurance  benefit  under 
1939  Act,  as  modified) 


II 

(Primary 
Insurance 
amount 
under 
1969  Act) 


III 


(Average  monthly  wage) 


IV 


(Primary 
insurance 

amount) 


If  an  Individual's 

primary  Insurance 

Or  his  average  monthly 

And  the 

benefit  (as  determined  under  subsec. 

wage  (as 

determined 

maximum 

(d))  is- 

Or  ills 

under  subsec.  (b))  is— 

The  amount 

amount  of 

primary 

referred  to 

benefits 

insurance 

in  the 

payable  (as 

amount  (as 

preceding 

provided  in 

determined 

paragraplis 

sec.  203(a)) 

But 

under 

But 

of  this 

on  the  basis 

At 

not 

subsec.  (c)) 

At 

not 

subsection 

of  his  wages 

least— 

more 
tiian- 

is — 

least — 

more 
than— 

shall  be— 

and  self- 
employment 
income 
shall  be— 

$26. 41 

$26. 94 

$90. 60 

$110 

$113 

$96.20 

$142. 80 

26.95 

27.46 

91. 90 

114 

118 

96.60 

144.80 

27.47 

28.00 

93.30 

119 

122 

98.00 

147. 00 

28. 01 

28.68 

94.  70 

123 

127 

99.  60 

149. 30 

28.69 

29.25 

96l  20 

128 

132 

101. 10 

161. 70 

29.  26 

29.68 

97!  50 

133 

136 

102. 40 

163. 60 

29.69 

30.36 

98. 80 

137 

141 

103. 80 

155.  70 

30.37 

30.92 

ino]  30 

142 

146 

105. 40 

158. 10 

30.93 

31. 36 

101. 70 

147 

150 

106.  SO 

160.  20 

31.37 

32.00 

103. 00 

151 

155 

108.20 

162.  30 

32. 01 

32.60 

104! 50 

156 

160 

109.80 

164.  70 

32. 61 

33.20 

105. 80 

161 

164 

111.  10 

166.  70 

33.  21 

33.88 

107.  20 

165 

169 

112.  60 

168.  90 

33.89 

34.50 

lok.  60 

170 

174 

114. 10 

171.  20 

34.  51 

35.00 

110]  00 

175 

178 

115.  60 

173.  30 

35. 01 

35.80 

111!  40 

179 

183 

117.00 

175.  60 

35. 81 

36.  40 

112.  70 

184 

188 

118.  40 

177.  60 

36.41 

37.08 

114.  20 

189 

193 

120.  00 

180.  00 

37.09 

37. 60 

115]  60 

194 

197 

121.  40 

182. 10 

37.61 

38.  20 

no!  90 

198 

202 

122.  80 

184.  20 

38.21 

39.12 

lis.  40 

203 

207 

124.  40 

186.  60 

39. 13 

39.68 

119. 80 

208 

211 

126. 80 

188.  70 

39.69 

40.33 

121. 00 

212 

216 

127. 10 

190.  70 

40.34 

41.12 

122!  50 

217 

221 

128.  70 

193. 10 

41. 13 

41.  70 

123.  90 

222 

225 

130. 10 

195.  20 

41. 77 

42.44 

125!  30 

220 

230 

131.  60 

197.  40 

42.45 

43.20 

126.  70 

231 

235 

133. 10 

199.  70 

43.21 

43.76 

128!  20 

236 

239 

134.70 

202. 10 

43.77 

44.44 

129!  60 

240 

244 

136.  00 

204. 00 

44. 45 

44.88 

130!  80 

245 

24!) 

137.  40 

206. 10 

44.89 

45.60 

132. 30 

250 

253 

139.  00 

208.  60 

133.  70 

254 

258 

140.  40 

210.  60 

134.  90 

259 

263 

141.70 

212. 60 

136.  40 

264 

267 

143. 30 

215.  00 

137. 80 

268 

272 

144.  70 

217.  60 

139. 20 

273 

277 

146.  20 

221.60 

140.  60 

278 

281 

147.  70 

224.  80 

142  00 

282 

286 

149. 10 

228  80 

143.  50 

287 

291 

150.  70 

232. 80 

144.  70 

292 

295 

152.  00 

236.  00 

146.  20 

296 

300 

153.  00 

240.00 

147.  60 

301 

305 

155.  00 

244.  00 

148. 90 

306 

309 

156.  40 

247.  20 

150.  40 

310 

314 

158.  00 

251. 20 

161. 70 

315 

319 

159.  30 

255.  20 

153.00 

320 

323 

100.  70 

258.  40 

154. 50 

324 

328 

162.  30 

262. 40 

155. 90 

3'^9 

333 

163.  70 

266. 40 

157. 40 

334 

337 

165.  30 

269. 60 

158. 00 

338 

342 

166. 60 

273. 60 

160. 00 

343 

347 

168. 00 

277.  60 

161. 50 

348 

351 

169. 60 

280.80 

162. 80 

352 

356 

171. 00 

284.80 

164. 30 

357 

361 

172. 60 

288.80 

165. 60 

362 

365 

173. 90 

292.00 

166. 90 

366 

370 

175. 30 

296.00 

168.40 

371 

375 

176. 90 

300.00 

169. 80 

376 

379 

178. 30 

303.  20 

171. 30 

380 

384 

179. 90 

307.20 

172. 50 

385 

389 

181.20 

311.20 

173. 90 

390 

393 

182.  00 

314.  40 

175. 40 

394 

398 

184.20 

318.  40 
322.40 

176. 70 

399 

403 

185. 60 

178. 20 
179. 40 
180. 70 
182.00 

183.  40 

184.  60 
185. 90 
187. 30 
188.60 
189. 80 
191.20 
192.40 

404 
408 
413 
418 
422 
4-27 
432 
437 
441 
446 
451 
455 
460 
465 
469 

407 
412 
417 
421 
426 
431 
436 
440 
445 
450 
454 
459 
464 

187.20 
188.40 
189.80 
191. 10 
192.60 
193.90 
195.20 
196.70 
198.00 
199. 30 
200.80 
202.10 
203.40 

325. 60 
329.60 
333. 60 
336. 80 
340. 80 
344.  80 
348. 80 
350.  40 
352. 40 
354. 40 
356.00 
358.00 
360.00 

193. 70 
195.00 

468 
473 

204.80 
206.30 

!'fi1 .  6(1 

363. 60  m 
365.60  J 

1 

196.40 
U7.60 

474 

478 

207.50 

11 


"TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  ANU 
MAXIMUM  FAMILY  BENEFITS— Continued 


I 

in 

IV 

fPrlxnftrv 

(Primary  Insurance  benefit  under 

In^ui'ance 

^rrimary 

^  IVl  ATI  m^f  III 

1939  Act,  as  modified) 

amount 

(Average  monthly  wage) 

Insurance 

family 

under 

amount) 

1969  Act) 

If  an  individual's  primary  Insurance 

Or  his  average  monthly 

benefit  (as  determined  under  subseo. 

wage  (as 

determined 

iQAXlmUiil 

(d))  Is— 

Or  his 

under  subseo.  (b))  Is— 

1  ne  amount 

tUQOUIlt  of 

prliu&ry 

referred  to 

b6D6fltS 

Insur&nco 

In  the 

psyfiblB  (as 

omount  (&s 

preceding 

provldwi  in 

d6t6riiilDod 

paragraphs 

sec*  AMVa/y 

But 

But 

of  this 

on  tbo  basis 

At 

not 

SU  DSOC>  \C}) 

At 

not 

subsection 

of  his  wages 

least — 

more 



least — 

more 

shall  be — 

and  self* 

than — 

than — 

em  plo  ymen  t 

income 

shall  be — 

$479 

$482 

$208. 90 

$367  20 

200  30 

483 

487 

210. 40 

369  20 

201  60 

488 

492 

211  60 

0/  i.  £M 

202. 80 

493 

496 

213. 00 

372. 80 

204. 20 

497 

601 

214. 60 

VIA.  9S\ 
0/«-  oU 

205  40 

fi02 

606 

216  70 

0/0.  oU 

206. 70 

607 

510 

217. 10 

378  40 

208. 00 

611 

616 

218. 40 

Qfin  Ai\ 

OoU.  W 

209  30 

616 

620 

219  80 

Ar\ 

210  60 

621 

524 

221  20 

oQj  nn 

OCn.  UU 

911  on 

625 

629 

222.50 

386. 00 

630 

634 

000.  UU 

214  50 

635 

638 

225. 30 

QQO  AA 
OW.  DU 

215  80 

639 

643 

391.60 

217  20 

544 

648 

^^£0.  lU 

393. 60 

oia  An 

649 

553 

o*>n  jn 

395. 60 

219  70 

554 

656 

396. 80 

oofi  sn 

££a3.  oU 

667 

660 

398. 40 

222. 00 

661 

663 

233. 10 

oyy.  uU 

223. 10 

664 

667 

234.  30 

401.  20 

224.  30 

668 

570 

236. 60 

402. 40 

225. 40 

671 

574 

236. 70 

404. 00 

676 

677 

238. 00 

405. 20 

227. 70 

678 

681 

239. 10 

406. 80 

228. 90 

682 

584 

240. 40 

408. 00 

230. 00 

685 

688 

241. 50 

409. 60 

2^\.  20 

589 

691 

242. 80 

410. 80 

232. 30 

692 

695 

Z44.  UU 

412. 40 

.^oo.  uU 

696 

698 

246. 20 

413. 60 

234. 60 

699 

002 

246. 40 

415. 20 

zoo.  OU 

603 

605 

247. 60 

416. 40 

oQ/i  on 
/OU.  yu 

606 

609 

248. 80 

418. 00 

/OS.  lU 

610 

612 

250. 10 

419. 20 

<>Qn  on 

613 

616 

251. 20 

420. 80 

240  40 

617 

620 

£OL,  OU 

422,40 

OU 

621 

623 

£M.  oU 

423. 60 

|U 

624 

627 

254. 90 

425. 20 

243  80 

628 

630 

OU  no 

426. 40 

245  00 

631 

634 

267. 30 

428. 00 

OAd  in 

/^Du  lU 

636 

637 

/OtV  OU 

429.  20 

£A  I.  OU 

638 

641 

2691 70 

430. 80 

642 

644 

260. 00 

432. 00 

249  60 

645 

648 

mL,  iu 

AQQ  AA 
4oO.  DU 

250  70 

649 

650 

OfiQ  OA 
OM.  OU 

A*kA  A{\ 
4o4.  Vj 

661 

655 

■MU'.  AA 

436. 40 

666 

660 

J^fi  Af\ 

661 

665 

266.00 

440.40 

666 

670 

267.00 

442.40 

671 

675 

268.00 

444.40 

676 

680 

269.00 

446l40 

681 

685 

270.00 

448.40 

686 

690 

271.00 

450.40 

691 

695 

272.00 

452.40 

696 

700 

273.00 

454.40 

701 

705 

274.00 

466.40 

706 

710 

276.00 

468.40 

711 

716 

276.00 

460.40 

716 

720 

Zn.OO' 

462.40 

721 

726 

278.00 

464.40 

726 

730 

279.00 

466.40 

731 

735 

28a  00 

468. 4C 

736 

740 

281.00 

470.40 

741 

745 

282.00 

472.40 

746 

760 

283.00 

474. 40". 

/ 
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•TABLE  FOR  DBTERMININO  PRIMARY  INSURANCE  AMOUNT  AND 
MAXIMUM  FAMILY  BENEFITS 


(.Primary  insurance  benefit  under 
1939  Act,  as  modified) 


II 

(Primary 
insurance 
amount 
under 
1969  Act) 


III 


(Average  monthly  wage) 


IV 


(Primary 
insurance 
amount) 


If  an  individual's  primary  insurance 
benefit  (as  determined  under  subsec. 
(d))  is- 


At 
least — 


$26. 95 
27.47 
28.01 
28.69 
29.26 
29.69 
SO.  S7 

50.  93 

51.  37 
S2.01 
S2.61 
33.21 
33.89 
S4.  51 
S5. 01 
S5.81 
36.41 
37.09 
37.61 
38.21 
39. 13 
39.69 
40. 34 
41.13 
41.77 
42.45 
43. 21 
43.  77 
U-4S 

44.89 


But 

not 
more 
than — 


Or  his 
primary 
insurance 
amount  (as 
determined 

under 
subsec.  (c)) 
is — 


Or  his  average  monthlywage 
(as  determined  under  sub- 
sec. (b))  is — 


At 
least — 


m.  94 

$90. 60  or  less 

27.46 

91.90 

$114 

28.00 

93.  SO 

119 

28.68 

94.70 

123 

29.26 

96.20 

128 

29.68 

97.60 

133 

30.36 

98.80 

1S7 

30.92 

100.  SO 

142 

31.  S6 

101.70 

147 

32.00 

103.00 

161 

32.60 

104. 60 

166 

S3. 20 

106.  80 

161 

33.88 

107.20 

165 

34.50 

108. 60 

170 

35.00 

110.00 

175 

35.80 

111.40 

179 

36. 40 

112.70 

184 

37.08 

114.20 

189 

37.60 

116.60 

194 

38.20 

118.90 

198 

39.12 

118. 40 

203 

39.68 

119.80 

208 

40.33 

121.00 

212 

41.12 

122.  SO 

217 

41.76 

123.90 

222 

42. 44 

im.  SO 

226 

43.20 

126.  70 

231 

43.76 

128.  20 

236 

4i-  44 

129. 60 

240 

44.88 

ISO.  80 

245 

45. 60 

132.  SO 

250 

1S3.  70 

264 

134.90 

259 

136. 40 

264 

1S7.  80 

268 

139.  20 

273 

140.  60 

278 

142.00 

282 

143.60 

287 

144.  70 

292 

146.20 

296 

147.  60 

301 

148.90 

306 

160.  40 

310 

161.70 

315 

163.  00 

320 

I64.  60 

324 

166.  90 

329 

167.  40 

334 

168. 60 

338 

160. 00 

343 

161.60 

348 

162. 80 
164.30 

352 
357 

166. 60 

362 

166. 90 

366 

168. 40 

S7t 

169. 80 

376 

171. SO 

S80 

172.50 

386 

173.90 

390 

175.40 

394 

176.  70 

399 

178.  20 

404 

179. 40 

4O8 

180.70 

413 

182.00 

4I8 

183. 1,0 

422 

IS4.OO 

427 

186. 90 

432 

187.  SO 

437 

188.  60 

441 

189.  80 

4.1,6 

191.20 

461 

192.  40 

465 

193.  70 

460 
466 

196.  CO 

196.  40 

469 
474 

197.  60 

198.  90 

479 

200.30 

483 

But 
not 
more 
han — 


$113 
118 
122 
127 
132 
1S6 
141 
146 
150 
165 
160 
164 
169 
174 
178 
183 
188 


207 
211 
216 
221 
226 
230 


244 
249 
263 
268 
263 
267 
272 
277 
281 
286 
291 
296 
300 
305 
509 
314 
319 


333 
337 
S42 
347 
351 
356 
361 
366 
370 
376 
379 
384 
389 
393 
S98 
40s 
407 
412 
417 
421 
426 
431 
436 
440 
41,6 
4r.0 
464 
469 
464 
468 
473 
478 
482 
487 


The  amount 
referred  to 

in  the 
preceding 
paragraphs 

of  this 
subsection 
shall  be — 


$100. 00 

$160. 00 

101.10 

161.70 

102.  70 

154. 10 

104.  20 

156.30 

106.90 

168. 90 

107.30 

161.00 

108. 70 

163. 10 

110.40 

165. 60 

111.90 

167.90 

113.30 

170.00 

115.00 

172.50 

116. 40 

174. 60 

118.00 

177.00 

119.50 

179.30 

121.00 

181.50 

122.  60 

183.90 

124.00 

186.00 

126. 70 

188.60 

127.20 

190.80 

128. 60 

192.90 

130. 30 

195.50 

131.  80 

197. 70 

133. 10 

199.70 

IS4.  80 

202. 20 

136. SO 

204. 50 

137. 90 

one  on 

ZVO.  WJ 

139. 40 

209  10 

141  10 

21 1  70 

142  60 

21 4.  80 

1 43  90 

01 Q  on 
xltf.zU 

1  ffi  tin 

000  'vn 

147. 10 

zzi. lU 

148. 40 

eisti  rn 
zol . oU 

160. 10 

236.  00 

151. 60 

239. 40 
243. 80 

163.20 

154.  70 

247. 30 

166.  to 

261.70 

167. 90 

266. 10 

159.  20 

269.  60 

160.90 

264.00 

162.  40 

268. 40 

163. 80 

272. 00 

165.  50 

276.  40 
280.  SO 

166.90 

168.  SO 

284.  SO 

170.00 

287. 70 

171.50 

293. 10 

173.  20 

296.  60 

174. 50 

301.00 

176.00 

306. 40 

177.70 

308.90 

179. 10 

313.  SO 

180.  80 

317. 70 

182.20 

321.20 

183. 60 

326. 60 

185. 30 

330.00 

186.80 

333.60 

188. 60 

338.00 

189. 80 

S42.  40 

191.30 

S45.9O 

193.00 

350. 30 

194-  40 

S64. 70 

196. 10 

358.  20 

197.40 

362. 60 

198.  SO 

367.00 

200.20 

370. 60 

201.80 

374. 90 

203. 10 

379.30 

204.  50 

SSS.  70 

206. 10 

385.  60 

207.  40 

S87.  70 

9.08.  SO 

SS9. 90 

210. 40 

$91.60 

211.70 

393.  80 

213. 10 

396.  CO 

21 4.  60 

397.  SO 

216. 10 

400. 00 
402.  20 

217.  40 

218.  SO 

40 ',.00 

220.  40 

4O6. 20 
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TABLE  FOR  DETERMININO  PRIMARY  INSURANCE  AMOUNT  AND 
MAXIMUM  FAMILY  BENEFITS— Coatinued 


"I 

TT 
II 

III 

Iv 

V 

{r^riinaTy 

(.Primary  insurance  benefit  under 

ins'iirance 

(Primary 

( JidaxiTn  uttt 

1939  Act,  as  modified) 

QTTlOUnt 

(.Average  monthly  wage) 

insurance 

family 

under 

amount) 

benefits) 

lifby  Act) 

If  an  individual's 

primaTu  insurance 

Or  his  average  monthly  wage 

Ana  the 

benefit  (as  determined  under  subsec. 

(as  determined  under  sub- 

maximuTfi 

(d))  is- 

UT  fits 

sec,  (b))  is- 

I  he  amount 

amount  of 

priTnary 

referred  to 

benefits 

insurance 

in  the 

payable  {as 

aTnoJint  ias 

preceding 

provided  in 
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1  (b)  Section  203  (a)  of  such  Act  is  amended  by  striking 

2  out  paragraph  (2)  and  inserting  in  heu  thereof  the  following: 

3  "(2)  when  two  or  more  persons  were  entitled 

4  (without  the  apphcation  of  section  202  (j)  (1)  and 

5  section  223  (b)  )  to  monthly  benefits  under  section  202 

6  or  223  for  January  1971  on  the  basis  of  the  wages  and 

7  self-employment  income  of  such  insured  individual  and 

8  at  least  one  such  person  was  so  entitled  for  December 

9  1970  on  the  basis  of  such  wages  and  self-employment 

10  income,  such  total  of  benefits  for  Januar}^  1971  or  any 

11  subsequent  month  shall  not  be  reduced  to  less  than  the 

12  larger  of — 

13  "  (^)  the  amount  determined  under  this  sub- 

14  section  without  regard  to  this  paragraph,  or 

15  "  (B)  an  amount  equal  to  the  sum  of  the 

16  amounts  derived  by  multiplying  the  benefit  amount 

17  determined  under  this  title   (including  this  sub- 

18  section,  but  without  tbe  application  of  section  222 

19  (b) ,  section  202  (q) ,  and  subsections   (b),   (c) , 

20  and  (d)  of  this  section),  as  in  effect  prior  to  the 

21  enactment  of  the  Social  Security  Amendments  of 

22  1970,  for  each  such  person  for  such  (3)monutli 

23  month,  by  (4)40#  110  percent  and  raising  each 

24  such  increased  amount,  if  it  is  not  a  multiple  of 

25  $0.10,  to  the  next  higher  multiple  of  $0.10; 
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1  but  in  any  such  case  (i)  paragraph  (1)  of  this  subsec- 

2  tion  shall  not  be  applied  to  such  total  of  benefits  after  the 

3  application  of  subparagraph  (B) ,  and  (ii)  if  section. 

4  202  (k)  (2)  (A)  was  applicable  in  the  case  of  any  such 

5  benefits  for  January  1971,  and  ceases  to  apply  after 

6  such  month,  the  provisions  of  subparagraph  (B)  shall 

7  be  applied,  for  and  after  the  month  in  which  section 

8  202  (k)  (2)  (A)  ceases  to  apply,  as  though  paragraph 

9  ( 1 )  had  not  been  apphcable  to  such  total  of  benefits  for  ^ 

10  January  1^71,  or". 

11  (c)  Section  215  (b)  (4)  of  such  Act  is  amended  by 

12  striking  out  "December  1969*'  each  time  it  appears  and 
i  J  inserting  in  lieu  thereof  "December  1970". 

14  (d)  Section  215  (c)  of  such  Act  is  amended  to  read  as 

15  follows: 

16  "Primar}'^  Insurance  Amount  Under  1969  Act 

1'7  "(c)  (1)  For  the  purposes  of  column  II  of  the  table 

18  appearing  in  subsection  (a)  of  this  section,  an  individual's 

19  prunary  insurance  amount  shall  be  computed  on  the  basis  of 

20  the  law  m  effect  prior  to  the  enactment  of  the  Social  Security 

21  Amendments  of  1970. 

22  "(2)  The  provisions  of  this  subsection  shall  be  applicable 
22  only  in  the  case  of  an  individual  who  became  entitled  to  bene- 
-1  fits  under  section  202  (a)  or  section  223  before  January 
-^'^  1971 ,  or  who  died  before  such  month." 
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1  (e)  The  amendments  made  by  this  section  shaU  apply 

2  with  respect  to  monthly  benefits  under  title  II  of  the  Social 

3  Security  Act  for  months  after  December  1970  cand  with  rc- 

4  spect  to  lump-sum  death  payments  under  such  title  in  the 

5  case  of  deaths  occurring  after  December  1970. 

6  (f)  If  an  individual  was  entitled  to  a  disabiUty  insur- 
.7  ance  benefit  under  section  223  of  the  Social  Security  Act 

8  for  December  1970  and  became  entitled  to  old-age  insurance 

9  benefits  under  section  202  (a)  of  such  Act  for  January  1971, 

10  or  he  died  in  such  month,  then,  for  purposes  of  section  215 

11  (a)  (4)   of  the  Social  Security  Act   (if  applicable) ,  the 

12  amount  in  column  IV  of  the  table  appearing  in  such  section 

13  215  (a)  for  such  individual  shall  be  the  amount  in  such  col- 

14  umn  on  the  line  on  ^^  hich  in  column  II  appears  his  primaiy 

15  insm-ance  amount  (as  determined  under  section  215(c)  of 
1^  such  Act)  instead  of  the  amount  in  column  IV  equal  to  the 
1'^  primary  insurance  amount  on  which  his  disability  insurance 

18  benefit  is  based. 

19  INCREASE  IN  BENEFITS  FOR  CERTAIN  INDIVIDUALS 

20  AGE  72  AND  OVER 

21  Sec.  102.  (a)  (1)  Section  227(a)  of  the  Social  Secu- 

22  rity  Act  is  amended  by  striking  out  "$46"  and  inserting  in 

23  lieu  thereof  "$48.30",  and  by  striking  out  "$23"  and  in- 

24  sorting  in  lieu  thereof  "$24.20". 
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1  (2)  Section  227  (b)  of  such  Act  is  amended  by  striking 

2  out  ''$46"  and  inserting  in  lieu  thereof  ''$48.30". 

3  (b)  (1)  Section  228  (b)  (1)  of  such  Act  is  amended  by 

4  striking  out  "$46"  and  inserting  in  Heu  thereof  "$48.30". 

5  (2)  Section  228(b)  (2)  of  such  Act  is  amended  by 

6  striking  out  "$46"  and  inserting  in  Heu  thereof  "$48.30", 

7  and  by  striking  out  "$23"  and  inserting  in  lieu  thereof 

8  "$24.20". 

9  (3)  Section  228(c)  (2)  of  such  Act  is  amended  by 

10  striking  out  "$23"  and  inserting  in  heu  thereof  "$24.20". 

11  (4)  Section  228(c)  (3)  (A)  of  such  Act  is  amended 

12  by  striking  out  "$46"  and  inserting  m  lieu  thereof  "$48.30". 

13  (5)  Section  228(c)  (3)  (B)  of  such  Act  is  amended 

14  by  striking  out  "$23"  and  mserting  in  heu  thereof  "$24.20". 

15  (c)  The  amendments  made  by  subsections  (a)  and  (b) 

16  shall  apply  with  respect  to  monthly  benefits  under  title  II 

17  of  the  Social  Security  Act  for  months  after  December  1970. 

18  (5)automatio  adjusti^ient  of  benefits 

19  geer  iOgr  -(ft)-  Section        ef  the  ^eeial  Security  Aet 

20  is  amended  by  adding  €tt  the  end  thereof  the  following  new 

21  subsection : 

22  "Cost  of  Living  foefeftses  m  Benefits 

23  "(i)  (1)  Eef  purposes  ef  this  subsection — 

24  "  (A)  the  term  'base  quarter'  means  the  period  ef 

25  consecutive  calendar  eteeths  ending  en  September  ^rOj 
H.R.  17550  2 
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1  1971,  aftd  the  pefied  ef  ^  consecutive  calendar  montha 

2  eafeg  6fi  September  ^     eaeb  yee^  thereafter. 

3  ''(B)  tfee  tcHft  'cost  of  living  cemputatioa  qsaato^ 

4  means  aey  fease  quarter  is  which  the  monthly  average 

5  ef  the  Consumer  Price  Index  prepared:  hf  the  Depart 

6  ment  ef  Labor  exceeds,  by  not  less  titan  ^  pes  centum, 

7  the  monthly  average  ef  stteh  Index  is  the  hbter  ef  -(i)- 

8  the  ^  calendar  month  period  ending  en  September  ^Oj 

9  1971,  ef  -(ii}-  the  base  quarter  which  was  mest  recently 

10  a  cost  of  living  computation  quarter. 

11  "  (2)  (A)  If  the  Secretary  determines  ^at  a  base  q«ar- 

12  ter  m  a  calendar  yea*  is  alse  a  cost  of  li^nng  eomputation 

13  quarter,  be  shall>  effective  fef  January  ef^  the  »e3^  calendar 

14  ycoTy  increase  the  benefit  amount  ef  eaeh  individual  who  fe? 

15  stteh  month  is  entitled  te  benefits  under  section  #3^  ef 

16  Mi^  the  primary  insurance  amount  ef  eaeh  other  individual 

17  as  specified  i»  subparagraph  ef  this  paragraph,  by  aa 

18  amount  derived  by  multiplying  sueh  amount  (including  eaeh 

19  sueh  individuaFs  primor^^  insurance  amount  benefit 

20  amount  under  section  ef  338  as  previously  increased 

21  under  this  subparagraph)  by  the  same  percentage  (rounded 

22  te  tiie  nestt  higher  one  tenth  ef  i  percent  if  sueh  percentage 

23  is  ftft  ed4  multiple  ef      ef  4-  percent  an4  te  the  nearest  ene- 

24  tenth  ef  4  percent  in  any  other  case)  as  the  percentage  by 

25  which  the  monthly  average  ef  the  Consimaer  Price  Index 
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1  lor  sucJi  ©ost  01  iivinff  computtutioii  quarter  exceeds  the 

2  monthly  average  el  mek  fodex  fef  the  fease  quarter  deter- 

3  mined  after  tfee  application  ef  clauses  -{if  ftii4        ef  para 

4  gmfk  (1)  (B). 

5  (B)  ¥fee  increase  provided  by  subparagraph  -{A)-  with 

6  respect  te  a  particular  cost  of  living  computation  quarter 
'7  shall  apply  in  the  case  ef  monthly  benefits  under  this  title 

8  for  months  after  December  ef  the  ealcndar  year  is  which 

9  occurred  &ueh  cost  of  living  computation  quarter^  based  en 

10  the  wages  and  self  employment  income  ef  an  individual  whe 

11  became  entitled  te  monthly  benefits  under  section  202,  223, 

12  OF  2^  (without  regard  te  section  202  (j)  (1)  er  section 
223  (b) ) ,-  er  whe  died,  in  er  before  December  ef  sueheal- 

14  endar  year; 

15  "  (C)  a  the  Secretar^^  determines  that  a  base  quarter 

16  in  a  calendar  year  is  alse  a  cost  of  living  computation  quarter, 

17  he  shall  publish  m  the  Federal  Register  en  er  before  Decem 

18  her  i  ef  seeh  calendar  year  a  determination  thebt  a  benefit 

19  increase  is  resultantly  required  and  the  percentage  thereof. 

20  ge  shaH  afee  publish  in  the  Federal  Eegister  at  that  time 

21  (along  with  the  increased  benefit  amounts  which  shall  be 

22  deemed  te  be  the  amounts  appearing  in  sections 

23  228)-  a  rc\^sion  ef  the  table  ef  benefits  contained  in  subsec- 

24  tien  -fa)-  ef  this  section  -(as  it  may  have  been  revised  previ 

25  ously  pursuant  te  this  paragraph)  -f  an4  sueh  revised  table 
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sfeail  fee  deemed  to  fee  tfee  tafele  appearing  m  siiefe  subacction 
-{a)-T  S^ftefe  revision  shall  fee  determined  as  fellows^ 

^4*)-  headings  of  ^  tafele  sfeati  fee  the  sasae  as 
the  headings  m  the  tafele  immediately  prior  to  its  fe¥i- 
sioRj  except  tfea^  the  parenthetical  phrase  at  the  begin 
ning  of  column  H  shaU  show  the  effective  da^te  of  the 
primary  insurance  amounts  set  fofth  in  column  W  of 
the  table  immediately  prior  to  its  revision. 

"  (ii)  5!he  amounts  o»  each  hne  of  column  ij 
^tbe  amounts  on  eaeh  hee  of  column  IH  except  as  other 
wise  provided  fey  clause  -fv^of  this  subparagraph,  shah. 
fee  the  same  as  the  amounts  appearing  ift  such  column 
ift  the  tafele  immediately  prior  to  its  revision. 

-  (iii)  ?he  amount  on  eaeh  hne  of  eolunm  H  shall 
fee  changed  to  the  amount  shown  Oft  the  corresponding 
hne  of  column  of  the  tafele  immediately  prior  to  its 
revision. 

(iv)  5%e  amount  of  eaeh  line  of  column  shall 
fee  increased  from  the  amount  shown  in  tbe  table  im- 
mediately prior  to  its  revision  fey  increasing  such  amount 
fey  the  percentage  specified  is  subparagraph  -{A)-  of 
paragraph  (2)~  raising  each  sueh  increased  amount,  if 
not  a  multiple  of  fOriOj  to  the  nest  higher  multiple  of 

"  (v)    If  the  eentribution  and  fecnefit  fease  -{as 
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1  defined  m  section  230  (b) )  fe?  tbe  ealendar  yea^  m 

2  which  the  tefele  el  benefits  is  revised  is  lower  tha^  siieh 

3  hase  fof  the  following  calendar  year,  eolnmns  111,  1 V 

4  and  ^  shaH  he  extended.  ?%e  amount  in  the  first  addi 

5  tienal  line  in  eelmnn       shah  he  the  amount  in  the  last 

6  fine  of  sneh  column  as  determined  under  clause  (iv) , 

7  fkis  $1tOO,  rounding  sueh  increased  amount  -(if  net  a 

8  multiple  ef  $1.00)  te  the  nest  hi^er  multiple  of  firOO 

9  where  sndb  increased  amount  is  an  odd  multiple  ef  $0t§0 

10  and  te  the  nearest  multiple  et  ^  1 .00  &  any  ether  case. 

11  ¥he  amount  en  each  succeeding  line  ef  column  shall 

12  he  the  amount  en  the  preceding  line  increased  hy  $1.00, 

13  ftntil  the  amount  en  the  last  line  ef  sneh  colunrn  is  equal 

14  to  the  larger  ef  -fl)-  ene  thirty  sixth  ef  ^le  contribution 

15  and  benefit  hase  fer  the  calendar  year  following  the 

16  calendar  year  in  which  the  table  ef  benefits  is  revised 

17  or  (II)  the  last  line  ef  sueh  column  as  determined  under 

18  clause  -{iv}-  plus  30  percent  ef  one  twcKth  ef  the  excess 

19  ef  the  contribution  and  benefit  base  fer  the  calendar  year 

20  following  the  calendar  year  is  which  the  table  ef  benefits 

21  is  revised  ever  sneh  hase  fer  the  calendar  year  in  which 
"22  the  table  ef  benefits  is  revised,  rounding  sneh  amount  -(if 

23  set  a  multiple  ef  $1.00)  te  the  nest  higher  multiple  ef 

24  $1.00  where  sneh  amount  is  an  edd  multiple  ef  $0.50 

25  asd  te  the  nearest  multiple  ef  $1.00  in  any  other  case. 
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1  gPbe  aaae^fflt  m  eaeb  additional  fee  el  eetoaa  Hi  ^tati 

2  be  determined  se  tto  tbe  seeeed  figtffe  m  the  kst  fee  el 

3  eeltHHn  ffl  is  one  twelfth  ef  the  contribution  and  beaefits 

4  base  fe?  the  calendar  yea*  following  the  calendar  yea* 

5  is  whieh  fee  table  ef  benefits  is  revised,  aad  the  remain 

6  isg  figures  m  column  HI  shall  be  determined  in  een- 
"7         sistent  mathematical  intervals  from  column  fVr  ^'he 

8  second  figure  in  the  last  line  ef  column  HI  before  the 

9  ext(DnsieB  ef  the  column  shall  be  increased  to  a  figure 
10  miathematioolly  consistent  with  the  figures  determined  in 
11^        accordance  with  the  preceding  sentence.  ¥he  amount  en 

12  each  hse  ef  column  ^  shall  be  increased,  #e  the  extent 

13  necessary,  so  that  each  s«eh  amount  is  equal  te  40  per- 
eent  ef  the  second  figure  m  the  same  line  ef  column  HIj 
fkts  40  percent  ef  the  smaller  ef  -(I)-  stteh  second  figure 

1^  er  (II)  the  larger  ef  $150  er  50  per  centum  ^  the  kfg- 
est  figure  in  colunm  IB^ 

1^  "  (vi)  ¥he  amount  en  eeb^  line  ef  column  ^  shaH 

be  increased,  if  necessary,  se  feafe  sweh  amount  is  at 

2^        least  equal  te  ese  and  one  half  times  the  amount  shown 

'^^         en  the  corresponding  line  in  colunanmr  Asy  such  m- 
creased  amount  feat  is  net  a  multiple  ef  $0.10  d^tt  be^ 
increased  te  the  nest  higher  multiple  ef  $0.10.*' 
-(b)-  Section  203-(a)  ef  s«eh  Aet       amended  hy-  se^ 
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1  -(4)-  fey  striking  eat  tbe  period  at  tbe  eed  ef  para 

2  graph  -(^  ftft4  inserting  ift  Mett  thereof  ^  ef  ^  aed  ifi- 
'  3  serting  after  paragraph  -{S)-  ^  follo-v\ing  &ew  para 

4  graph: 

5  "  (1)  when  twe  er  more  persons  are  entitled  (mth 

6  e«t  the  apphcation  ef  section  202  (j)  (1)  asd  section 

7  223  (b) )  te  monthly  benefits  ttftder  section  20^  er  ^ 

8  fer  December  ef  the  calendar  year  is  which  occurs  a 

9  cost  of  living  computation  quarter  -(as  defined  is  seC" 

10  ties  215  (i)  (1) )  es  the  basis  ef  the  wages  asd  self- 

11  emplo}Tnent  income  ef  such  insured  individual,  sueh  tetal 

12  ef  benefits  fer  the  month  immediately  following  shati  fee 

13  reduced  te  set  less  thas  the  amoimt  equal  te  the  susa 
1^  ef  the  amounts  derived  fey  increasing  the  benefit  amount 
1^  determined  under  tMs  title  (including  ^tis  subsection, 
16  butt  mthout  the  application  ef  section  222  (b) ,  section 
1'''  202  (q) ,  asd  ssbsections  -fb)-7  -(e)-7  €bsd  -(d)-  ef  this 
1°  section)  as  Hi  effect  fer  sseh  December  fer  each  sseh 
1^  person  fey  the  same  percentage  as  the  percentage  fey 
20  which  such  individuars  primary  insurance  amount  -(is- 

eluding  sseh  amount  as  previously  increased)   is  is- 

22  creased  under  section  215  (i)-(^  ^  sseh  month  isi- 

23  mediately  foUoT^ing,  asd  raising  eaeh  saeh  increased 
2^  amoimt  -(if  set  a  multiple  ef  $0.10)  te  the  next  higher 

multiple  ef  $0.10.'';  asd 
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1  ^  st.rilciTig  eat  ^^tfee  teble  m  gcction  215  (a)'' 

2  m  fee  msMe¥  preceding  paragraph  -(4f  inscrtiDg  m 

3  lie«  feereel  ^^fee  table  ifi -(er  deemed  te  fee  ffi)- seetiea 

4  215(a) 

5  (o)  (1)  Section  215  (a)  el  mek  Aet  is  amended  by  strik- 

6  ifig  ettt  the  {Batten  w^:^  precedes  tbe  table  aad  inserting  m 
Keii  tJiereof  tfee  f olloT\Tng : 

8  (a)  5!be  primary^  insurance  amount  ef  an  insured  in- 

9  dividual  shall  be  the  amount  in  column  fV^  el  fee  foUowdng 
J^O  table,  eFj  il  larger,  the  amount  in  column  W  el  the  latest 

11  table  deemed  to  be  table  under  subsection  (i)  (2)  (C) 

12  section  230  (c) ,  determined  as  follows : 

13  (1)  Subject  te  the  conditions  specified  hat  sab- 
1^  sections  -fb)-^  -(e)^  €ai4  -(d)-  el  tMs  section  and  except 
1^  €b9  provided  in  paragraph  -(Sj-  el  this  subsection^  s«eb 
1^  primary  insurance  amount  shaH  be  whichever  ^  the 
1^  following  amoimts  is  the  largest : 

1^  ^^i)-  5he  amount  m  column  4^  en  fee  line  en 
which  is  column  444  el  sueh  table  appears  his  aver 

2^  monthly  wage  -(as  determined  under  subsection 

(ii)  ^'he  amount  in  column  4^  en  the  line  en 
2^  which  in  column  44  el  such  table  appears  his  pri- 

2^  mary  insurance  amount  -fcbs  determined:  under  9«fe- 

iSL'L'tiuii  It/ iff  twr 
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1  (iii)  ^¥he  amount  m  column  fV^  ee  tbe  liae 

2  ea  wbiebr  m  column  i  of  Sfteb  table  appcarg  Ins  pn  ■ 

3  mary  insuranGc  benefit  -(as  determined  under  Sttfe- 

4  section  (d) ) . 

case  of  an  individual  ^wfee  Tvas  entitled 

6  te  a  disability  insurance  benefirt  fef  ^  month  before 

7  ^  month  is  which  he  died,  became  entitled  to  oldr 

8  age  insurance  benefits,  or  attained  age  6§7  such  pi4- 

9  mary  insurance  amount  shall  be  the  amount  is  column 

10  which  is  espial  to  the  primar^^  insurance  amount 

11  «poB  which  sueh  disabihty  insurance  benefit  is  based, 

12  except  thatj  if  sseh  individual  was  entitled  to  a  dis- 

13  abihty  insurance  benefit  under  section  for  the  month 

14  before  ti^  effective  month  of  a  sew  table  (other  thas 

15  a  table  provided  by  section  230)  esd  is  the  follow 

16  isg  month  became  entitled  to  as  old  age  insurance  bene 

17  fit?  Of  he  died  is  sseh  following  monthy.  thes  his  pri- 

18  mary  insurance  amount  for  such  following  month  shaH 

19  be  the  amount  is  column       of  the  sew  table  os  the 

20  foe  OS  w^hich  is  column  H  of  su^  table  appears  his 

21  primary  insurance  amount  for  the  month  before  the 

22  effective  month  of  the  table  -(as  determined  under  sub- 

23  section  (c) )  instead  of  ^  amount  is  column  equal 

24  to  tibe  primary  insurance  amount  os  which  his  dis- 

25  abihty  issurance  benefit  is  based." 
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1  -(2|  Egeeti¥e  Jaeaaffy  h  ^eeto  215  (b)  (1)  el 

2  s«eb  Aet  -(as  amGndcd  fey  GGction  101  (c)  ef  to  Ae#)-  is 

3  amended  te  fead  as  follows: 

4  ''(l)  gPbe  provisions  ef  tMs  subsection  sbati  fee  appli 

5  Oftblo  only  hi  tne  case  ef  aa  individual — 

6  (A)  •¥rfee  becomes  entitled  m  ef  a^feer  effcc 

7  tive  month  ef  ft  new  table  that  appears  m  -(of  is  deemed 

8  fey  subsection  (i)  (2)  (C)  m  section  230  (o)  te  appear 

9  ifi^  subsection  -(a)-  te  benefits  under  seetieft  202  (a)  w 

10  qppfinn  99Q  '  r>r 

11  (B)  wfee  dies  in  er  afte^  suefe  effective  month 
12s  without  feeing  entitled  te  benefits  under  section  202  (a) 

14  "  (C)  whose  primary  insurance  amount  is  required 

15  te  fee  recomputed' under  subsection  (f)  (2) 

16  -(gf  Effective  January  ^  section  215  (o)  d 
1'^  s«^  Aet  -(fts  amended  fey  section  101  (d)  ef  this  Act)  is 

19  *Trknaiy  Insurance  Amount  Under  Prior  Provisions 

20  ''(c)  (1)  ¥e¥  the  purposes  ef  colunm  H  ^  the  tafele 

21  ^ftt  appeals  in  -{er  is  deemed  te  appear       subsection  -fa)- 

22  of  this  section,  an  individuaFs  primary  insuianee  amount 

23  sfetftU  fee  computed  en  the  feasis  ef  the  law  in  effeet  ^ief  te 

24  the  effective  month  ef  the  latest  sueh  table. 

25  provisions  ef  this  aufesection  shail  fee  appli 
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1  eable  eeiy  m  the  ease  ef  as  individual  wfeo  became  entitled 

2  to  benefits  under  section  202  (a)  ef  section  wbe  died, 

3  before  sueb  effective  month/' 

4  -(4)-  Seetions  3^  and  2^  ef  suefe  Aet  -fas  amended 

5  hy-  section  i02  ef  this  Act)  are  amended  by  striking  e«t 

6  ^^$18.'30-  wherever  it  appears  and  inserting  in  lieu  thereof 

7  larger  ef  $48.30  er  the  aineunt  most  recently  estab 

8  lished  thereof  under  section  215  (i)  '\  and  by  strik 

9  ing  e«t  ^^$24.20"  wherever  it  appears  and  inserting  in  lieu 

10  thereof  ^^the  larger  ef  $24.20  er  the  amount  most  recently 

11  estabhshed  in  lieu  thereof  under  section  215  (i) 

12  INCREASED  WIDOW's   AND  WIDOWEE's  INSUEANCE 

13  BENEFITS 

14  Sec.  (6>404  ^^5.  (a)  Section  202  (e)  of  the 

15  Social  Security  Security  Act  is  amended— 

16  (8)-(4-f  by  striking  out  ''82 1  percent  ef^  wherever 

17  it  appears  in  paragraphs  -(4^  a«d  (2)  ;  and 

18  (A)  by  striking  out  "82^  percent  of  the  primary 

19  insurance  amount  of  such  deceased  individual''  wherever 

20  it  appears  in  paragraph  (1)  and  inserting  in  lieu  there- 

21  of  ^Hhe  amount  of  the  widow's  insurance  benefit  (as 

22  determined  under  paragraph  (2))  of  such  widow  or 

23  surviving  divorced  wife"  ;  and 

2^  (B)  by  striking  out  subparagraph  (C)  of  para- 

25  graph  (1)  and  inserting  in  lieu  thereof  the  following 

26  new  subparagraph: 
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1  "(C)  (i)  has  filed  application  for  widow's  insur- 

2  ance  benefits,  or  (ii)  was  entitled,  on  the  basis  of  the 

3  wages  and  self-employment  income  of  such  individual, 

4  to— 

5  ''(I)  mother's  insurance  benefits  for  the  month 

6  preceding  the  month  in  which  she  attained  age  65,  or 

7  "(II)  wife's  insurance  benefits  for  the  month 

8  preceding  the  month  in  which  he  died,  but  only  if 

9  in  such  preceding  month  she  had  attained  the  age 

10  of  65  or  was  not  entitled  to  benefits  under  subsec- 

11  tion  (a)  or  section  223," ; 

12  i^y-{^(C)  by  striking  out  "age  62"  (10)Hi  safe- 

13  pft^agrapte  (C)  (i)  a*i4  (C)  (ii)  ef  paragraph  (1) ,  a^d 

14  in  the  matter  following  subparagraph  (G)  in  paragraph 

15  (1) ,  and  inserting  in  lieu  thereof  (ll)ift  ea:eh  instance 

16  "age  65". 

1"^  (^12y(2)  Paragraph  (2)  of  section  202(e)  of  such  Act  is 

18  amended  to  read  as  follows: 

19  ^^(2)  (A)  Except  as  provided  in  subsection  (q),  para- 

20  graph  (4)  of  this  subsection,  and  subparagraph  (B)  of  this 

21  paragraph,  such  widow's  insurance  benefit  for  each  month 

22  shall  be  equal  to  the  primary  insurance  amount  of  such  de- 

23  ceased  individual. 

24  "(B)  If  the  deceased  individual  (on  the  basis  of  whose 

25  wages  and  self-employment  income  a  widow  or  surviving 

26  divorced  wife  is  entitled  to  widow's  insurance  benefits  under 
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1  this  subsection)  was,  at  any  time,  entitled  to  an  old-age  insur- 

2  ance  benefit,  which  was  reduced  by  reason  of  the  application 

3  of  subsection  ( q) ,  the  widow's  insurance  benefit  of  such  widow 

4  or  surviving  divorced  wife  for  any  month  shall,  if  the  amount 

5  of  the  widow's  iiisiirance  benefit  of  such  widow  or  surviving 

6  divorced  wife  ( as  determined  under  subparagraph  (A)  and 

7  after  application  of  subsection  (q)  )  is  greater  than  the  amount 

8  of  the  old-age  insurance  benefit  to  which  such  deceased  individ- 

9  ual  would  have  been  entitled  ( after  application  of  subsection 
■^^    (q) )  for  such  month  if  such  individual  were  still  living, 

11  be  reduced  to  an  amount  equal  to  the  amount  of  the  old-age 

12  insurance  benefit  to  which  such  deceased  individual  would 
1'^  have  been  entitled  ( after  application  of  subsection  (q) )  for 
1"^   such  month  if  such  individual  were  still  living. 

15  (b)  Section  202  (f)  of  such  Act  is  amended— 

(14)-(4-)-      striking  e«t  '^82'2  percent  ef^  wherever  it 
appeoTG  m  paragraphs  -ft)-  aa^  (3)  ; 
■^^  (A)  by  striking  out  ^^82^  percent  of  the  primary 

■^^  insurance  amount  of  his  deceased  wife"  wherever  it  ap- 
pears  in  paragraph  (1)  and  inserting  in  lieu  thereof  *'the 
amount  of  the  widower's  insurance  benefit  ( as  deter- 
mined  under  paragraph  (3))  of  such  widower"; 

(B)  by  striking  out  subparagraph  (G)  of  para- 
graph  (1),  and  inserting  in  lieu  thereof  the  following 
new  subparagraph : 
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1  "(C)  (i)  has  filed  application  for  widowers  insur- 

2  ance  benefits  or  (ii)  was  entitled  to  husband's  insurance 

3  benefits,  on  the  basis  of  the  wages  and  self-employment 

4  income  of  such  individual,  for  the  month  preceding  the 

5  month  in  which  she  died,  but  only  if  in  such  preceding 

6  month  he  had  attained  the  age  of  65  or  was  not  entitled 
"7         to  benefits  under  subsection  (a)  or  section  223," ;  and 

^  ^JlO  J  i  —I  )      U  V    lllaUl  ^Lliy        J    UJ  tUI     MLULtllllllUlTt/    tTT  TTtTj 

9         after  -'was  entitled'^  m  paragraph  (1)  (C)  ;  ae4 

10  Cl^X^f     by  striking  out  "age  62"  in  the  matter  fol- 

11  lowing  subparagraph  (G)  in  paragraph  (1)  and  insert- 

12  ing  in  lieu  thereof  "age  65". 

13  (liy(2)  Paragraph  (3)  of  section  202(f)  of  such  Act  is 

14  amended  to  read  as  follows: 

15  "(3)  (A)  Except  as  provided  in  subsection  (q),  para- 

16  graph  (4)  of  this  subsection,  and  subparagraph  (B)  of  this 

17  paragraph,  such  widower's  insurance  benefit  for  each  month 

18  shall  be  equal  to  the  primary  insurance  amount  of  his  de- 

19  ceased  unfe.  . 

20  '^(B)  If  the  deceased  wife  (on  the  basis  of  whose 

21  wages  and  self -employment  income  a  widower  is  entitled  to 

22  widower's  insurance  benefits  under  this  subsection)  was,  at 

23  any  time,  entitled  to  an  old-age  insurance  benefit  which  was 

24  reduced  by  reason  of  the  application  of  subsection  (q),  the 
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1  widower  s  insurance  benefit  of  such  widower  for  any  month 

2  shall,  if  the  amount  of  the  widoiver's  insurance  benefit  of 

3  such  widower  ( as  determined  under  subparagraph  (A)  and 

4  after  application  of  subsection  (q) )   is  greater  than  the 

5  amount  of  the  old-age  insurance  benefit  to  lohich  such  deceased 

6  wife  would  have  been  entitled  ( after  application  of  subsection 
'7    (q)  )  for  such  month  if  such  ivife  were  still  living,  be  reduced 

8  to  an  amount  equal  to  the  amount  of  the  old-age  insurance 

9  benefit  to  which  such  deceased  wife  ivoidd  have  been  entitled 

10  (after  application  of  subsection  (q))  for  such  month  if  such 

11  wife  were  still  living. 

12  (c)  (1)  The  last  sentence  of  section  203  (c)  of  such  Act 
1"^  is  amended  by  striking  out  all  that  follows  the  semicolon  and 
-^^  inserting  in  lieu  thereof  the  following:  "nor  shall  any  de- 

duction  be  made  under  this  subsection  from  any  widow's 
■^^  msurance  benefit  for  any  month  in  which  the  widow  or  sur- 
■^'^  viving  divorced  wife  is  entitled  and  has  not  attained  age  65 

(but  only  if  she  became  so  entitled  prior  to  attaining  age 

■^^   60) ,  or  from  any  widower's  insurance  benefit  for  any  month 

90  ..... 

in  which  the  widower  is  entitled  and  has  not  attained  age  65 

21 

(but  only  if  he  became  so  entitled  prior  to  attaining  age 
2^  62)." 

(2)  Clause  (D)  of  section  203  (f)  (1)  of  such  Act  is 

24 

amended  to  read  as  follows:  "  (D)  for  which  such  individual 
IS  entitled  to  widow's  insurance  benefits  and  has  not  attained 
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1  age  65  (but  only  if  she  became  so  entitled  prior  to  attaining 

2  age  60) ,  or  widower's  insurance  benefits  and  has  not  attained 

3  age  65  (but  only  if  he  became  so  entitled  prior  to  attain- 

4  ing  age  62) ,  or". 

5  ClSy(d)  Section  202 (k)  (3)  (A)  of  such  Act  is  amended  hy 

6  striking  out  ''subsection  (q)  and"  and  inserting  in  lieu 
1  thereof  "subsection  (q),  subsection  (e)(2)  or  (f)(3),  and". 

8  (^lQyi^(e)  ( 1 )  Section  202  (q)  ( 1 )  of  such  Act  is  amended 

9  to  read  as  follows : 

10  "(1)  If  the  first  month  for  which  an  individual  is 

11  entitled  to  an  old-age,  wife's,  husband's,  widow's,  or 

12  widower's  insurance  benefit  is  a  month  before  the  month  in 

13  which  such  individual  attains  retirement  age,  the  amount  of 

14  such  benefit  for  such  month  and  for  any  subsequent  month 

15  shall,  subject  to  the  succeeding  paragraphs  of  this  subsection, 

16  be  reduced  by — 

1'^  "  (^)  %  of  1  percent  of  such  amount  if  such  benefit 

18  is  an  old-age  insurance  benefit,  ^Vse  of  1  percent  of  such 

19  amount  if  such  benefit  is  a  wife's  or  husband's  insurance 

20  benefit,  or  ^Vi2o  of  1  percent  of  such  amount  if  such 

21  benefit  is  a  widow's  or  widower's  insurance  benefit, 

22  multiplied  by — 

23  "  (B)  (i)  the  number  of  the  months  ui  the  reduction 

24  period  for  such  benefit  (determined  under  paragraph 
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1  (6)  (A)  ),  if  such  benefit  is  for  a  month  before  the 

2  month  in  which  such  individual  attains  retirement  age,  or 

3  "  (ii)  if  less  the  number  of  such  months  in  the 

4  adjusted  reduction  period  for  such  benefit  (determined 

5  under  paragraph  (7)),  if  such  benefit  is  (I)  for  the 

6  month  in  which  such  individual  attains  age  62,  or 

7  (II)  for  the  month  in  which  such  individual  attains 

8  retirement  age ; 

9  and  in  the  case  of  a  widow  or  widower  whose  first  month  of 

10  entitlement  to  a  widow's  or  widower's  insurance  benefit  is  a 

11  month  before  the  month  in  which  such  widow  or  widower  at- 

12  tains  age  60,  such  benefit,  reduced  pursuant  to  the  preced- 

13  ing  provisions  of  this  paragraph  (and  before  the  application 

14  of  the  second  sentence  of  paragraph  (8)  ) ,  shall  be  further 

15  reduced  by — 

16  "(C)  ^%4o  of  1  percent  of  the  amount  of  such 
I'i^  benefit,  multiphed  by — 

18  "  (D)  (i)  the  number  of  months  in  the  additional 

19  reduction  period  for  such  benefit   (determined  under 

20  paragraph  (6)  (B)  ) ,  if  such  benefit  is  for  a  month  before 

21  the  month  in  which  such  individual  attains  age  62,  or 

22  (ii)  if  less,  the  number  of  months  in  the  additional 

23  adjusted  reduction  period  for  such  benefit  (determined 

24  under  paragraph  (7)  ) ,  if  such  benefit  is  for  the  month 

25  in  which  such  individual  attains  age  62." 
H.E.  17550  3 
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1  (2)  Section  202  (q)  (7)  of  such  Act  is  amended— 

2  (A)  by  striking  out  everything  that  precedes  sub- 

3  paragraph  (A)  and  inserting  in  heu  thereof  the  fol- 

4  lowing : 

5  "(7)  For  purposes  of  this  subsection  the  'adjusted  ro- 

6  duction  period'  for  an  individual's  old-age,  wife's,  husband's, 

7  widow's,  or  widower's  insurance  benefit  is  the  reduction 

8  period  prescribed  in  paragraph  (6)  (A)  for  such  benefit, 

9  and  the  'additional  adjusted  reduction  period'  for  an  indi- 

10  vidual's  widow's,  or  widower's  insurance  benefit  is  the 

11  additional  reduction  period  prescribed  by  paragraph  (6) 

12  (B)  for  such  benefit,  excluding  from  each  such  period — "; 

13  and 

14  (B)  by  striking  out  "attained  retirement  age"  in 

15  subparagraph  (E)  and  inserting  in  lieu  thereof  "attained 

16  age  62,  and  also  for  any  month  before  the  month  in 

17  which  he  attained  retirement  age,". 

18  (3)  Section  202  (q)  (9)   of  such  Act  is  amended  to 

19  read  as  follows: 

20  "(9)  For  purposes  of  this  subsection,  the  term  'retire- 

21  ment  age'  means  age  65." 

22  C^Oyie^(f)  Section  202  (m)  of  such  Act  is  amended  to 

23  read  as  follows : 

24  "Minimum  Survivor's  Benefit 

25  "(m)  (1)  In  any  case  in  which  an  individual  is  entitled 

26  to  a  monthly  benefit  under  this  section  (other  than  under  ^ 
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1  subsection  (a))  for  any  month  and  no  other  person  is  (with- 

2  out  the  appHcation  of  subsection  (j)  (1)  and  section  223  (b) ) 

3  entitled  to  a  monthly  benefit  under  this  section  or  sec- 

4  tion  223  for  such  month  on  the  basis  of  the  same  wages 

5  and  self-employment  income,  such  individual's  benefit  amount 

6  for  such  month,  prior  to  reduction  under  (21)tyub80('tionf5 

7  (k)  (3)  attd  (q)  (1)  subsection  (k)  (3),  shall  be  not  less  than 

8  the  first  amount  appearing  in  colunm  IV  of  the  table  in  sec- 

9  tion  215  (a)  (22);  e.vcepf  as  provided  in  paragraph  (2). 

1^  (2)  In  the  case  of  such  an  individual  who  is  entitled 

11  to  a  monthly  benefit  under  subsection  (e)  or  (f)  (23)aft4 

12  whose  benefit  is  subject     reduction  midcr  subsection  (q)  (1) , 

13  such  benefit  amount,  after  reduction  mider  subsection  (q) 

14  ( 1 )  i24yand  snbsection  (e)  (2)  (B )  or  (f)  (3)  (B ) ,  shah  not 
1^  be  less  than  the  amount  it  would  be  under  paragraph  ( 1 )  after 
1^  (25)'Stteh  ^edttctioH  reduction  under  subsection  (q)  (1),  if  re- 

tirement  age  as  specified,  in  paragraph  (6)  (A)  (ii)  of  subsec- 

•^^  tion  (q)  were  age  62  rathei'  than  retirement  age  ( as  defined  in 
subsection  (([)  (9) (26)il  such  iftdivi^ud:  htvd  attained  -(e^ 

TVtJttTtr  III  Llllll  I  1  L  LlxuillLlll  crgtr  ttot  tit^xTritTtt  irt  tyttirJtrtJtTtttTxr  I  u  I  \ij  i  j 

in:  the  month  m  whteh  he  attai«ed:  would  attain)  ft,ge  #2t 
(27)--(^)-  Ift  the  e^ye  ef  individual  te  ^rhom  paragfaplt 
-f3^  applies  but  whose  fost  moftth  of  eBtitlement  to  benefits 

94 

under  subsection  -fe^  e^  -{I)-  was  before  the  moftth  m  whieh 

Tit?  tttrtTCttlTtTtt  ttgT7   UV/j    I5Ttt7IT   J^lLl  Mg  1  U/JJ 1 1     ^  ill  ^     BllUii   Tft?   ttjjpiTtTtlj  TtTX 


36 

1  purposes  ef  determining      immher  ef  mentibs  te  fee  «se4  m 

2  eemputing  tfee  redttetien  under  sftfeparagfaphs  (A)  m4  -fE}- 

3  el  sttbseetien  -fq)  -(1)  -(fe«t  net  fer  pnrp^es  ef  determining 

4  ^le  number  ef  months  to  fee  used  in  computing  tfe^  redue-feien 

f)  n r>  rl  r>-p   en  mt> ft      rrvfi  T>  n  p     I  f    \     iixi.\ /i     i ,  I  I,  i    /\.t.  on n    gn              r\"n  1      n  p 

"  ttTTtttTT  TTttU jJMl  Mgi  UJJllk?          ^    tcrlti  ^-L/  y    trr  tTtttrix  trtlUoUUllUli  j  -  tttt 

6  though  sueh  first  month  ol  entitlement  had  feeen  the  month  in 
whieh  he  attained  sneh  age." 

8  (28)-(^)"  ( o)  III  the  case  of  an  individual  who  is  entitled 

9  (29)withoRt  the  appheation  of  seetion  SOS-fjf -(4-)-  and  3^ 

10  ef  the  8oeiai  8eeurity  Aetf  to  widow's  or  widower's  in- 

11  surance  benefits  for  the  month  of  December  1970,  the  Secre- 

12  tary  shall  redetermine  the  amount  of  such  1)enefits  (305/or 
l'^'  months  after  December  1970  under  title  II  of  (31)sueh  the 
1"!  Social  Security  Act  as  if  the  amendments  made  by  this  sec- 

15  tion  had  been  in  effect  for  the  first  month  of  such  individual's 

16  entitlement  to  such  benefits. 
1^  C32)-fe)-  (h)  Where- 
in (1)  two  or  more  persons  are  entitled  (33)-(without 

19  the  appheation  of  section  (1)  of  the  Soeiai  8e- 

20  enrity  Aetf  to  monthly  benefits  under  section  202  of 

21  (34)stteh  the  Social  Security  Act  for  December  1970  on 

or) 

the  basis  of  the  wages  and  self-employment  income  of  a 
deceased  individual,  and  one  or  more  of  such  persons  is  so 

21  entitled  under  subsection  (e)  or  (f)  of  such  section  202, 

25  and 
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1  (2)  one  or  more  of  such  persons  is  entitled  on  the 

2  basis  of  such  wages  and  self-employment  income  to 

3  (35)ffierease4  monthly  benefits  under  subsection  (e)  or 

4  (f)  of  such  section  202  (as  amended  by  this  section)  for 

5  January  1971,  and 

6  (3)  the  total  of  benefits  to  which  all  persons  are 

7  entitled  under  section  202  of  such  Act  on  the  basis  of 

8  such  wages  and  self-employment  income  for  January 

9  1971  is  reduced  by  reason  of  section  203  (a)  of  such 

10  Act,  as  amended  by  this  Act  (or  would,  but  for  the 

11  penultimate  ^sentence  of  such  section  203(a),  be  so 

12  reduced) , 

13  then  the  amount  of  the  benefit  to  which  each  such  person 

14  referred  to  in  paragraph  (1)  (3  6)7  other  tha«  €b  person  en- 

15  titled  under  subsection  -fef  or  -(ff  of  sueh  section  is  en- 

16  titled  for  months  after  December  1970  shall  (37)^-;e  adjusted 

17  in  no  case  he  less,  after  the  application  of  ^^Sythis  section  and 

18  such  section  203  (a) ,  (39)te  ftw  amount  no  less  than  the 

19  amount  it  would  haA^e  been  (40)if  the  person  or  persons  re- 

lUl  1 VKX    Tty    TTi    TTctl  ttt' 1 U  Ull      I  ^  I      llclU.    iTtTt7    UUUUlilU     Ull tl tlUU.    T7t7  Mil 

21    increased:  benefit  referred  to  in  sueh  paragraph  without  the 
application  of  this  section. 
(41)Page  27,  after  line  5,  insert: 

( i)  In  the  case  of  any  individual  who  became  entitled  to 
a  widow's  or  widower  s  insurance  benefit  after  attaining  age 
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1  62  and  ivho  is  entitled  to  such  benefit  for  the  month  of  Decem- 

2  ber-  1970,  the  provisions  of  this  section  shcdl  not  operate  to 

3  reduce  such  benefit  to  Jess  than  82\  percent  of  the  primary 

4  insurance  amount  of  the  deceased  individual  on  the  basis  of 

5  whose  wages  and  self-employment  income  such  benefit  is 

6  payable. 

(42)-(fe^  (j)  The  'amendments  made  b}^  this  section  shall 
8  apply  with  respect  to  monthly  benefits  under  title  II  of  the 
^   Social  Secmity  Act  for  months  after  December  1970. 

10  AGE- 6  2  COMPUTATION  POINT  FOE  MEN 

11  Sec.  (43)40#v         (a)  Section  214(a)  (1)  of  the  So- 

12  oial  Seciiri'ty  Act  is  amended  by  striking  out  "before — "  and 
- 1^   all  that  follows  down  through  "except"  and  inserting  in  lieu 

^'^   thereof  "before  the  year  in  which  he  died  or  (if  earlier)  the 

1^   year  in  which  he  attained  age  62,  except". 

(b)  Section  215(b)  (3)  of  such  Act  is  amended  by 
striking  out  "before — "  and  all  that  follows  down  through 
"For"  and  insertmg  in  lieu  thereof  "before  the  year  in 
which  he  died  or,  if  it  occurred  earHer  but  after  1960,  the 

2^   year  in  which  he  attained  age  62.  Eor". 

2^  (44Xef  In  the  ease  ef  ae  individual:  who  is  entitled  to 
B9onthl-y  benefits  ueder  section  SOS  ^  ef  the  Social 
Security  Aet  fer  a  month  after  December  i9707  eft  the  basis 

24 

ef  ^  wages  asd  self  cmplo^nncnt  ineeme  ef  an  insured  indi- 
vidual  whe  frier  te  January  4074  became  entitled  *e  benefits 
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1  under  section  202  (a) ,     wke  f¥ie¥     January  i074-  became 

2  entitlod  to  fe^'nefits  tffi4e^  seetieft  2^-3  ol-te^  tke  yea?  m  wfeiefe 

3  be  attained  age  #S  of  who  died  prior  te  January  1971  m 

4  a  yea*  after  tbe  yea*  m  which  he  attained  age  %^  the  8ee- 

5  rctary  shaH  aetwithstanding  paragraphs  -(4^         'i^  ^ 

6  section  215  (f)  of  sueh  Aet  recompute  the  primary  ifiSUF- 

7  asee  amount     sueh  insured  individual.  8ueti  rccomputation 

8  shall  fee  made  under  whichever  el  the  following  alternative 

9  computation  methods  yields  ^  higher  primary  insurance 

10  amount: 

11  -fl|-  the  computation  methods  in  section  34^  -fh)- 

12  and  -(df  ^  s«eh:  Act  as  amended  fey  this  Aet  as  Stt^ 
methods  would  apply 'm  tfee  ease  ef  as  insured  indi'vndual 

1^  who  attained  age  ^  m  1971  except  that  the  provisions 
1^  ef  section  215  (d)  (3-)-  ef  siicfe  Aet  shall  net  apply ;  ef 
1^  -(^  the  computation  methods  specified  in  paragraph 

1^  -(if  without  regard  to  the  limitation  ^feut  afte*  IQQO" 
■^^  contained  in  section  215  (b)  (3)  of  s«eh:  Aet  except  tfeat 
ie¥  any  s«efe  rccomputation  when  the  nimfiber  of  aai 
individual's  benefit  computation  years  is  less  than  §7 
his  average  monthly  wage  shallj  if  it  is  in  excess  of 
$100,-  fee  reduced  to  suefe  amomit. 

2^    (45)^)-  (c)  Section  223  (a)  (2)  of  such  Act  is  amended— 

24  •  •  t  • 

(1)  by  striking  out  "(if  a  woman)  or  age  65  (if 

2o  \  >} 

a  man)  , 
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1  (2)  by  striking  out  "in  the  case  of  a  woman"  and 

2  inserting  in  lieu  thereof  "in  the  case  of  an  individual", 

3  and 

4  (3)   by  striking  out  "she"  and  inserting  in  lieu 

5  thereof  "he". 

6  (46X«f   (d)   Section  223  (c)  (1)  (A)    of  isuch  Act  is 

7  amended  by  striking  out  "  (if  a  woman)  or  age  65  (if  a 

8  man)". 

9  (4:iy-^  (e)  Section  227  (a)  of  such  Act  is  amended  by 

10  striking  out  "so  much  of  paragraph  (1)  of  section  214(a) 

11  as  follows  clause  (C)"  and  inserting  in  lieu  thereof  "para- 

12  graph  (1)  of  section  214  (a) ". 

13  (48)-(^  (f)  Section  227  (b)  of  such  Act  is  amended  by 

14  striking  out  "so  much  of  paragraph  (1)  thereof  as  follows 

15  clause  (C)"  and  inserting  in  lieu  thereof  "paragraph  (1) 

16  thereof". 

17  (49)-fh)-  (g)  Sections  209  (i)  (50>  S-l^-fa^-fSj^  and  216  (i) 

18  (3)  (A) ,  of  such  Act  are  amended  by  striking  out  "  (if  a 

19  womian)  or  age  65  (if  a  man)  ". 

20  (51)(i)  (1)  (h)  Section  303(g)  (1)  of  the  Social  Secmity 

21  Amendments  of  1960  is  amended — 

22  (52)-fAf  (1)  by  striking  out  "Amendments  of  1965  and 

23  1967"  and  inserting  in  lieu  thereof  "Amendments  of 

24  1965,  1967,  1969,  and  1970";  ib^^and 

25  (54)-(Ef  (2)  by  strikmg  out  "Amendments  of  1967" 
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1  wherever  it   appears   and  inserting  in  lieu  thereof 

2  ''Amendments  of  (55)44WO^  m4  1970". 

3  (56)-(^^  hy  inserting  ^iifejeet  to  seetien  •t04-fiH^ 

4  el  the  Seeiai  8eetfflty  iVmcndmcnta  ef  1970)^^  afte^ 

5  -except  that"  in  the  last  sentence. 

pttrposey  ol  monthly  hencn-ts  payftihxe  after 

7  December  1970,      a  lump  s^m  death  payment  in  the  ease 

8  ef  an  insured  individual  whe  dies  after  December  1970, 

9  -retirement  age''  as  referred  te  in  aection  303  (g)  (1)  ef 

10  the  Social  Security  Amendmcnta  ef  1960  shaH  mean  a^ 

11  ^ 

(57Xif  (i)  Paragraph  (9)  of  section  3121  (a)  of  the  Inter- 
im nal  Revenue  Code  of  1954  (relating  to  definition  of  wages) 
1^   is  amended  to  read  as  follows : 

1^  "(9)  any  payment  (other  than  vacation  or  sick 

1^  pay)  made  to  an  employee  after  the  month  in  which  he 
1'^  attains  age  62,  if  such  employee  did  not  work  for  the 
1^  employer  in  the  period  for  which  such  payment  is 
19  made;". 

^0   (58)^-{t)-  When  twe  e-r  more  persons  ai^  entitled  (without 

21  the  application  ef  seetiens  202  (j)  (1)  a«d  223  (bf  ef  the 

22  Social  Security  Act)  te  monthly  benefits  under  section  SOS 
e?        ef  sttch  Act  fe?  December  19707  en  the  basis  ef  the 

2^    wages  a^id  self  emplo^nnent  income  ef  an  insured  individual, 

nr. 

a*id  the  tetal  ef  benefits  fe^  sueh  persons  is  reduced  under 
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1  se^tieft  S0§-(«;)-  of  sttefe  Aet  would,  kit  fof  tfee  pcnulti- 

2  mate  scntcnGc  of  Stt«b  seetioft  ^03  (a)  ^  ^  so  fodttoo^f  fo¥  the 

3  month  of  Januaiy  ^M4r  ae4  individuaFo  primary  mmt- 

4  asee  amount  is  increased  fo?  s«efe  moKtfe  uftdof  tfee  amend 

5  meets  made  hf  this  section,  then  tfee  total  of  l^nefits  fo¥  suefe 
G  persons  for  and  afte?  J anuary  1971  sfeaH  not  he  reduced  to 

7  less  tfean  tfee  stim  of — 

8  -ftf  tlie  amount  determined  under  section  203  (a) 

9  -f2)-  of  meh  Aet  for  January  j-^y  and 

10  -(2)-  ae  amount  equal  to  tlie  eseess  of  -{A)-  stteb 

W  individual  s  primary  insui  ance  amount  for  January  1971, 

12  Bs  determined  under  section  24#  of  s«efe  Aet  -(as 

13  amended  fey  section  of  tbis  Aetf  and  in  accord 

14  aeee  witb  tfee  amendments  made  fey  tfeis  section^  o¥ef 

15  -(E^  feis  primary  insurance  amount  for  Januar^^  1971 
IQ  as  determined  under  sueb  section        without  regard  to 

Ig  -iV^  ¥he  amendments  made  fey  this  section  shall  apply 

19  with  respect  to  monthly  benefits  under  title  H  of  the 

20  Social  Security , Act  for  months  after  December  1970  a»d 

21  with  respect  to  lump  sum  death  payments  made  under 

22  sa^fe  ti*^  ift  ^  of  deaths  occurring  after  December 

23  1970y  eseept  that  in  the  ease  of  an  individual  who  was  net 

24  entitled  to  a  monthly  fecnefit  under  title  H  of  sueh  Aet  fo¥ 

25  December  1970  sueh  amendments  shah  apply  ^ily  on  the 


1   basis  of  aft  application         ift      after  tfee  month  in  which 

^       IJJJlO  TXtTP  it?  t~txctv;  tUtlT 

3  (jd^^( j)  (1)  The  (imendments  made  by  fhis  section  (except 

4  subsection  (i)  and  subsection  (g)  as  it  relates  to  the  amend- 

5  ment  to  section  209  (i)  of  the  Social  Security  Act)  shall 

6  apply  in  the  case  of  a  man  who  attains  (or  would  attain)  age 
62  after  December  1972.  The  amendment  made  by  subsec- 

8  tion  (g)  as  it  relates  to  the  amendment  to  section  209  (i)  of 

9  the  Social  Security  Act  and  by  subsection  (i)  shall  apply 

10  only  with  respect  to  payments  after  1972. 

11  (2)  In  the  case  of  a  man^  who  attains  age  62  prior  to 

12  1973,  the  number  of  his  elapsed  years  for  purposes  of 

13  section  215(b)(3)  of  the  Social  Security  Act  shall  be  equal 
l'^  to  the  number  (A)  determined  under  such  section,  as  in 
1^  effect  on  January  1,  1970,  or  (B)  if  less,  determined  as 
1^    though  he  attained  age  65  in  1973,  except  that  monthly 

benefits  under  title  II  of  the  Social  Security  Act  for  months 
prior  to  1971  payable  on  the  basis  of  his  wages  and  self- 

■^^   employment  income  shall  be  determined  as  though  this  sec- 

2^    tion  had  not  been  enacted. 

(3)  In  the  case  of  a  man  who  attains  or  will  attain  age 

oo 

■^■^  62  in  1971,  the  figure  "64"  should  be  substituted  for  the 
figure  "65''  in  sections  214(a)(1),  223(c)(1)(A),  209 
(i)  and  216 (i)  (3)  (A)  of  the  Social  Security  Act  and 
paragraph  (9)  of  section  3121(a)  of  the  Internal  Revenue 
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1  Code  of  1954.  In  the  case  of  a  man  who  attains  or  will  attain 

2  age  62  in  1972,  the  figure  "63"  should  be  substituted  for 

3  the  figure  "65"  in  sections  214(a)  (1),  223(c)  (1)  (A),  209 

4  (i),  and  216(i)  (3)  (A)  of  the  Social  Security  Act  and 

5  paragraph  (9)  of  section  3121  ( a)  of  the  Internal  Revenue 

6  Code." 

(60)election  *e  beceive  actuarially  beduced  bene- 

8  m  OJfE  CATEGOBY  ifO*  TO  BE  ABBLICABLE  TO 

9  OEBTAIJf  BENEFITS  IN  OTIIEB  CATEGOBIES 

10  gEOr  4^    (a)  (1)    Seetieft  SO^tH^H^  ^  ^ 

11  Social  SocHrity  Aet  is  amended  fey  striking  eat      tfeftt  M- 

12  lews  clause  -(ii)-  ae4  inserting  i»  lies  thereof  ttie  following : 
1^^  ^^then  (subject  te  tfee  succeeding  paragraphs  ef  this  sufe- 
14  section)  such  wife's,  husband's,  widow^  ^  mdower's  ift- 
1^  surance  benefit  for  each  month  shaH  fee  reduced  OrS  provided 
16  m  subparagraph  (B) ,  (C) ,  er  -(^  ef  tlas  paragraph,  i» 
1'''  lieu  ef  ftfty  reductien  under  paragraph  -(4}7  if  the  amount  ef 

18  the  reduction  ift  sseh  benefit  under  this  paragraph  is  less  thae 

19  amount  ef  the  reduction  in  suefe  benefit  would  fee  under 

20  paragraph  -(4f^ 

21  Seetien  ^ff^H^  ^  ^  is  further  aiiieftded 

22  fey  striking  eut  sufeparagrnphs  -fE}7  and  (G) . 

23  -(fe).  Section  ^2  (r)  ef  such  Aet  is  repealed? 

24  -(e)  (1)  (A)  gufejeet  te  subparagraph  -{B|^  sttfeseetien 

25  -(ft),  ef  this  section  and  the  amendments  made  thereby  sfeail 
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1  apply  witfe  respect  to  feenefits  for  months  commencing  wkk 

2  tfee  sixth  menth  after  the  menth  ift  which  this  Aei  h  enacted. 

3  -(^  Siibsectien  -(a)-  ef  this  section  afi4  the  amendments 

4  made  thereby  shall  apply  in  the  ease  ef  a»  individual  whose 

5  entitlement  te  henefits  under  section  203^  ef  the  Social  Secu 

6  rity  Aet  began  -(without  regard  te  sections  202  (j)  (1)  an4 

7  223  (b)  ef  sueh  Act)  before  the  sixth  month  after  the  month 

8  in  w^hich  this  Aet  is  enaeted:  only  if  s«eh  individual  files  with 

9  the  Secretary  ef  Health,  Education,  and  Welfare,  ha  s^eh 

10  marnier  and:  form  as  the  Secretary  shah  hy  regulations  pre- 

11  serihcy  a  mitten  request  that  such  subsection  and  sueh 

12  amendments  apply,  fe  the  ease  ef  such  ae  individual  whe 

13  is  described  in  paragraph  2  (A)  (i)  ef  this  subsectienj  the 

14  request  for  a  redetermination  under  paragraph  -{Q)-  shall  een- 

15  otitute  the  request  required  by  this  subparagraph,  an4  sub- 

16  -  section  -(a;)-  ef  this  section  an4  the  amendments  made  thereby 
1'7  shail  apply  piu'suant  te  sueh  request  with  respect  te  sueh 

18  individual's  benefits  as  redetermined  in  accordance  with 

19  paragraph  (2)  (B)  (i)  -(hut  enly  if  he  dees  net  refuse  te 

20  accept  sueh  redeterminatienfr  In  the  ectse  ef  any  individual 

W  i  111  1  Ua  JJUCt?  VTJ    W  llt7  ttt?   Udlt;iilW  OUT/WL/CtlUll    I  cX  I    Ttt   LI  lit?  BUULiUll 

22  ftftd  the  amendments  made  thereby  may  apply  enly  pursuant 

23  ^0  Q;  request  made  under  this  subparagraph^  such  sub  section 

24  ftR^  sueh  amendments  shaH  be  effective  -(subject  te  para- 

25  graph  (2)  (D) )  with  respect  te  benefits  fer  months  eem- 
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1  mcncing  wkfe       sixth  month  aito  the  meiith  m  which  this 

2  Aet  is  enacted  efj  if  the  request  required  hy  this  Gubpara 

3  gi'aph  is  net  filed  before  the  end  of  stieh  sixth  month,  with 

4  the  second  month  following  the  month  in  which  the  request 

5  is  fikdr 

^>  -fG)-  Subsectien  -(h)-  of  this  seetien  shtril  &fffy  with 

'     TTjtTptJtTt  VK7  UL/iiuiiin  pci  y  tiUiij  uui  all  unit/  t7t7  tcu  uiiijUJtiuij.r&'  liicu.  t^ix 

aitcf  the  date  Of  the  ena  ctment  ef  this  Aet? 

any  case  where  an  individual 

10  -(ir)-  is  entitled,  for  the  fifth  month  following  the 

11  month  in  which  this  Aet  is  enacted,  to  a  monthly  in- 

12  surance  benefit  under  seetien  of  the  Social  Security 

13  Aet  -(J)-  which  was  reduced  under  subsection  -(q)  (3)  of 

14  sueh  section,  aed  (II)  the  application  fo^  which  was 
1^  deemed  -(ory  except  fo?  the  fact  that  an  application  had 
1^  been  filed,  would  ha¥e  been  deemed)  to  have  been  filed 
1'^  by  sneh  individual  under  subsection  -{f)-  -(4^  or  -f3)-  of 
■^^  sueh  section,  aad 

-(ii-)-  files  a  written  request  fe^  a  redeterminatioft 
under  this  subsectionj  on  or  after  febe  debte  of  the  enact 
mcnt  of  tl^is  Aet  and  in  such  manner  and  feen  €bs  the 
Secretary  of  Healthy  Educationy  and  Welfare  shaH  by 

^4   the  Secretary  shall  redetermine  the  amount  of  sueh  benefit, 
and  the  amount  of  the  other  benefit  (reduced  under  subsec 
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1  itet  -f q)-  -fif  e¥  -{2}-  el  s«eli  seeties)-  wbiek  was  taken 

2  account  m  eerf^^'m^  ihe  i^ductioft  ift  Sttcfe  befiefi-fc  tmdcr  sttcb 

ISLtUEsUUliUll    I  U  I      I      I  J  xTT  tTXlt?  TttttXlTltTr  pi  \J  \  llXKMX  ITT  &UU  UiXl  Ugl  'U  Uli 

4  -(Bf  ef  tkk  ^ragraphr 

5  -(E)-  Upon  fecciving  a  ^Y^ittcn  Feq-itest  fef  ihe  rcdctcr 

6  mination  undcf  this  paragraph  el  a  fe^Re^  wfeieb  was  reduced 

7  under  Gubsectiofi:  (q)  (3)  el  seetiee  20^  el  tfee  Social  Se- 

8  curity  Aet  aft4  el  tfee  other  benefit  which  was  taken  inte  ae- 

9  count  m  computing  sueh  reduction,  fi4ed  hy-  aft  individual  as 

10  pro\dded  m  subparagraph  -fAf  el  this  paragfapbj  the  See- 

11  rotary  shall — 

12  -(i)-  determine  the  highest  monthly  benefit  amount 

13  which  sueh  individual  ee«ld  receive  under  the  sub- 

14  sections  el  sueh  section  SOS  which  a^e  involved  -fei? 

j_0  lilltiUl     (oUUtiUxi     2ml  21 0     tTT     ollUll     TTTtrC    ctTrCt     tllU     13 U  UoUv^ LlUxT  vTT 

16  Stt^  section  SOS  which  is  involved)   ler  the  month 

17  with  which  the  redetermination  is  te  be  eficctive  under 

18  subparagraph  el  this  subsection  (without  regard 

19  te  sections  202  (k) ,  203  (a) ,  as4  SO^  -{bf  through  -{1}-)- 

20  if- 

21  -(!)-  Stteh  individuaFs  appHcation  lef  ene  el 

22  sueh  twe  benefits  had  been  file4  in  the  month  in 

23  which  it  was  actually  file4  ef  was  deemed  nndef 

24  subsection  -(f)-  el  sneh  section  SOS  te  have  been 
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1  file^j  a«4  Ms  application  ie¥  the  other  sftefe  fecncfit 

2  haA  hem  61e4  m  a  Ifttef  month,  and 

3  (II)   the  amendments  made  fey  this  section" 

4  had  feeefi  m  effect  at  the  time  eaeh  s«eh  application 

5  was  filed ; 

6  -(ii)-  determine  whether  amounts  which  were 

7  actually  received  fey  sueh  individual  in  the  fefm  ef  s«eh 

8  twe  henefits  during  the  period  prior  to  the  month  wi^ 

9  which  the  redetermination  under  this  paragraph  is  te 

10  fee  effective  were  in  excess  ef  the  amounts  which  would 

11  have  heen  received  during  such  period:  if  the  applications 

12  fe¥  sueh  benefits  had:  actually  feeen  fiied  at  the  times 

13  fixed  under  clause  (i)  (I)  ei  this  subparagraph, 

14  if  sey  the  tetai  amount  fey  which  benefits  otherwise  pay- 
1^  able  te  Stt^  individual  under  saeh  section  30^  (and 
16  section  would  have  to  fee  reduced  in  order  te 
1'^  compensate  the  Federal  Old  Age  and  Sur\dvor3  Insur 

fill  CO  Trust  Fund  (and  the  Federal  Disability  Insurance 

19  Trust  F»n4)-  fer  sueh  excess. 

20  -fG)-  The  Secretary  shaH  then  notify  stteh  individual  ef 

21  the  amount  ef  ea^  sueh  benefit  a^s  computed  m  accordance 

22  with  the  amendments  made  fey  subsections  -{a}-  aad  -ffef 

23  ef  this  section  aai4  as  redetermined  in  accordance  with 

24  subparagraph  (B)  (i)  ef  this  paragraph,  specifying  the 
2^  amount  -(if  any)-  ef  the  excess  determined  under  subpara 
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1  graph  -fB)  (ii)  el  this  paragraph,  €«i4  -fii)-  the  period  during 

2  which  pa^nicnt  ef  afty  increase  ift  s«eh  individual's  benefits 

3  resulting  from  the  application  el  the  amendments  made  hf 

4  subsections  -(or)-  afid  -(b)-  ef  this  seetien  would  under  desig 

5  noted  circumstances  have  te  be  withheld  m  order  te  effect  the 

6  reduction  described  in  subparagraph   (B)  (ii) .  Such  in4i 

7  vidual  may  at  onj^  time  within  thirty  days  after  sueh  notificof 

8  tien  is  mailed  te  him  refuse  -(in  sueh  manner  ojid  form  as  th4 

9  Secretary  shall  by  regulations  prescribe)   te  accept  thi 

10  redetermination  under  this  paragraph. 

11  -(©)-  Unless  the  kst  sentence  ef  subparagraph  -{^ 

12  applies,  a  redetermination  under  tMs  paragraph  shatt  fe^ 

13  effective  (but  subject  te  the  reduction  described  in  subpara 

14  graph  (B)  (ii)  ever  the  period  specified  pursuant  te  claus( 

15  -(ii)-  ef  the  fi^st  sentence  ef  subparagraph  (C) )  beginning 

16  with  the  sixth  month  following  the  month  in  which  this  Aet 

17  is  enacted,  €>¥y  if  the  request  for  sueh  redetermination  is  net 

18  filed  before  the  end  ef  stteh  sixth  month,  with  the  second 

19  month  feUowing  the  month  in  w^hich  the  request  fe^  sueh 

20  redetermination  is  filed. 

21  -(^  ?!he  Secretary,  by  withholding  amounts  from  bene 

22  fits  othcrwdse  payable  te  an  individual  under  title  H  ef  the 

23  Social  Security  Aet  as  specified  in  clause  -(ii)-  ef  the  first  sen- 
2^  tencc  ef  subparagraph  -(O)-  (and  in  ne  other  manner) ,  shall 
^5  recover  the  amounts  nccessai^^  te  compensate  the  federal 

H.E,  17550—4 
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1  Old  AgG  aa4  Survivors  Insurance  ^mst  ¥\m^  -(aad  fee  ¥e^ 

2  erai  Disability  Insurance  Trust  Fund)  fe?  tfee  excess  -{4e- 

3  Bcribcd  in  subparagraph  (B)  (ii) )  attributable  te  benefits 

4  whieb  were  paid  sueb  indi\ddual  Mtd  te  wi^ek  a  redetermina 

5  tien  under  this  subsection  applies. 

6  -(4)-  Where 

"7  -(4)-  #we  er  more  persons  are  entitled  en  the  basis  ei 

8  the  v^^ages  and  self  employment  income  of  a»  individual 

9  -fwitheut  the  application  ef  sections  202  (j-)  (1)  an^ 

10  223  (b)  ef  the  Social  Security  Act)-  to  monthly  benefits 

11  under  section  SO^  ef  sueh  Act  fer  the  menth  preceding 

12  the  month  with  which  -(A)-  a  redctcrminatien  under 

13  subsection  -fe)-  of  this  section  becomes  eSeetive  with 

14  respect  to  the  benefits  of  any  one  of  them  a»d  -{B}-  sueh 

15  benefits  are  aeeordingly  increased  by  reason  of  the 

16  amendments  made  by  subsections  -(af  an4  -(h)-  of  this 

17  section,  and 

18  -(3^  tho  total  of  benefits  to  whieh  ah  persons  are 

19  entitled  under  sueh  section  2^  on  the  basis  of  sueh 

20  wages  an4  self-cmplo^Tnent  income  for  the  month  with 

21  which  sueh  rcdeterminat-ion  and  increase  beeomes  e&ee- 

22  tive  is  reduced  by  reason  of  section  203-(a;)-  of  sueh  Act 

23  as  anient  by  this  Act  -(or  wouldj  but  for  the  penulti- 

24  make  sentence  of  sueh  section  ^3  (a)   be  so  redueedfy 
then  the  amount  of  the  benefit  to  which  each  of  the  pel  sons 


en 

1  referred  to  m  paragi'aph  (1)  ^  etbe^  tbaft  tk€  person  with 

2  respect  to  whose  benefits  seefe  redetermination  and  increase 

3  is  applicable,  is  entitled  fe?  months  beginning  with  the  month 

4  with  which  sweh  redetermination  afi4  increase  heeoeies  eSee- 

5  tive  shah  be  adjusted,  afte?  the  application  of  s«eh  section 

6  203  (a) ,  to  aft  amount  fto  less  than  the  amount  it  would  haw 
'7  been  if  sueh  redetermination  and  increase  ha4  not  become 

9  LIBERALIZATION  OF  EARNINGS  TEST 

10  iirOSEC.^m^l05.  (a)  (1)  Paragraphs  (1)  and  (4)  (B) 

11  of  section  203  (f)   of  the  Social  Security  Act  are  each 

12  amended  by  striking  out  "$140"  and  inserting  in  lieu  thereof 
1^  (62>^166.6^  $200  or  the  exempt  amount  as  determined 
11^   under  paragraph  (8)". 

15  (2)  Paragraph  (1)  (A)  of  section  203  (h)  of  such  Act 
1^  is  amended  by  striking  out  "$140"  and  inserting  in  lieu 
1"^  thereof  (63)-$4^^#|-  $200  or  the  exempt  amount  as  de- 
1^   termined  under  subsection  (f)  (8)". 

19  (3)  Paragraph  (3)  of  section  203  (f)  of  such  Act  is 

20  amended  to  read  as  follows: 

21  "(3)  Eor  purposes  of  paragraph  (1)  and  sub- 
section  (h) ,  an  individual's  excess  earnings  for  a  tax- 
able  year  shall  be  50  per  centum  of  his  earnings  for 
such  year  in  excess  of  the  product  of  (64)$166.66| 
$200  or  the  exempt  amount  as  determined  under  para- 


52 

1  graph  (8)  multiplied  by  the  number  of  months  in  such 

2  year.  The  excess  earnings  as  derived  under  the  preceding 

3  sentence,  if  not  a  multiple  of  $1,  shall  be  reduced  to  the 

4  next  lower  multiple  of  $1." 

5  (65)-(h)-  Seet^ien  SO^ff  i4  meh  Ai4  is  ftwth^r  aH-iewdefl  hy 

6  adding  at  the  end:  thereof  the  following  new  paragraphs 

7  ^^(8)  (A)  On  e¥  belefe  ^^fe^ber  i  >©f  iO^  an4  ef 

8  eaeh  eyen^miib yea*  thereafter,  the  8eerctary  shaH 

tlU i/Ul  IIJLLIHJ     ttrttt     JJUfJliWll     ttl     TTXtT     X'  UU.U1UT     XtUgiotLr  tllU 

_LiJ  /^-y  r^TYi n T>i  r\ii "nf"  n ,q.  ft oti t) /^iri  uo-  ^i i  ni"^ o  T*n  ryvo    n    /  Is,  i    trtv       r* li^ 

UAUllijpt'  ttlllUtllit/  tti5  U-UiillUU.  TXT  &UUjJttl  M/gl  iXUli  ^TTT^  lUl  tTCCCTI 

11  meeth  in  any  individual's  ftfst  two  taxable  yea#s  w^hich 

12  en4  with  the  elese  of  o*  aftef  the  ealen^O:*  year  following 

13  the  yeaf  in  whieh  s^eh  determination  is  ma^Or 

1^  (B)  The  exenapt  anaonnt  fof  each  month  of  a 

1^         particular  taxable  year  shall  be  whichever  of  the  feh- 

1'^  ^H*)-  tii^  p^o^  of  $166,661  an4  the  ratio 

•^^  of  -(if  the  average  taxable  wages  of  ail  persons  for 

19  whom  taxable  wages  were  reported  to  the  Sccrc  ■ 

tary  for  the  first  calendar  ^rter  of  the  calendar 

21  year  in  which  a  determination  under 

22  -(Af  is  made  for  eadi  sueh  month  of  sttch 
kr  taxable  year  to  -(Hf  the  a^^ge  of  the  taxable 
wages  of  aH  persons  for  whom  wages  were  reported 
to  the  Secretary  for  the  first  calendar  ^rter  el 


23 
24 
25 
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1  1971,  witk  stteb  product,  if  eet  a  jmrultiplc  ef  $10, 

2  feeifig  rounded  ^  tite  R«st  higher  multiple  ef  ^0 

3  where  s«eh  product  is  ft»  ed4  multiple  ef      and  te 

4  the  nearest  mtdtipie  ef  $10  m  €^  other  case,  ef 

5  (ii)  the  eseiHpt  amount  fe^F  eaeh  month  m  ^ 

6  taxahle  y cfli  preceding  stteh  particular  taxable  year; 

7  except  that  the  previsions  m  ela»se  -fi)-  shall  net  apply 

8  =witk  respect  te  any  taxable  year  unless  the  eentribution 

9  and  earnings  base  fer  stteh  year  is  determined  under 

10  seetien230  (b)-(4f;^ 

11  (6G)-fe^  (b)  The  aniendnients  made  b}'  this  section  shall 

12  apply  with  respect  to  taxable  years  ending  after  December 

13  1970. 

14  EXCLUSION  OF  CERTAIN  EARNINGS  IN  YEAR  OF 

15  ATTAINING  AGE  7  2 


16  (67)Sec.40^.  ^6*^.  (a)  The  first  sentence  of  section  203  (f) 

17  (3)   i)i  the  Social  Security  Act  (68)}s  as  amended  by 

18  (^QQysectioii  105  (a)  (3)  of  this  Act  is  amended  by  inserting 

19  (70)ii^V|-  ivfter  ^i^eept  and  by  is«erting  before  the 

20  period  at  the  end  thereof  the  folio  whig:       (71)and  -(Bf 

21  except  that,  in  determining  an  individual's  excess  earnings  for 

22  the  taxable  year  in  which  he  attains  age  72,  there  shall  be 

23  excluded  any  earnings  of  such  individual  for  the  month  in 
21  which  he  attains  such  age  and  any  subsequent  month  (with 
25  any  net  earnings  or  net  loss  from  self-employment  in  such 


1  year  being  prorated  in  an  equitable  manner  under  regulations 

2  of  the  Secretary)  ". 

3  (b)   The  amendment  made  by  subsection   (a)  shall 

4  apply  with  respect  to  taxable  years  ending  after  December 

5  1970. 

6  EEDUCED  BENEFITS  FOR  WIDOWERS  AT  AGE  60 

7  (72)Sec.  400t  :Z^^7.  (a)  Section  202  (f)  of  the  Social  Secu- 

8  rity  Act  (as  amended  l)y  section  (73)404^-(^)-  103(h) 

9  (2)  of  this  Act)  is  further  amended — 

10  (1)  by  striking  out  ''age  62"  each  place  it  appears 

11  (74)?«  paragraphs  (1),  (5),  and  (6)  and  inserting  in 

12  lieu  thereof  "age  60" ;  and 

13  (2)  by  striking  out  "or  the  third  month"  in  the 

14  matter  following  subparagraph  (G)  in  paragraph  (1) 

15  and  inserting  in  lieu  thereof  "or,  if  he  became  entitled 

16  to  such  benefits  before  he  attained  age  60,  the  third 

17  month". 

18  (b)  (1)  The  last  sentence  of  section  203  (c)  of  such 

19  Act  (as  amended  by  section  (75)4Q4-(e)  (1)  103(c)  (1)  of 

20  this  Act)  is  further  amended  by  striking  out  "age  62"  and 

21  inserting  in  lieu  thereof  "age  60". 

22  (2)  Clause  (D)  of  section  203  (f)  (1)  of  such  Act  (as 

23  amended  by  section  (76)404-fff-f^  103(c)(2)   of  this 

24  Act)  is  further  amended  1)y  striking  out  "age  62"  and 
^5  inserting  in  lieu  thereof  "age  60". 
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1  (3)  Section  222(b)  (1)  of  such  Act  is  amended  by 

2  striking  out       widow  or  surviving  divorced  wife  who  has 

3  not  attained  age  60,  a  widower  who  has  not  attained  age 

4  62"  and  inserting  in  lieu  thereof  "a  widow,  widower  or 

5  surviving  divorced  wife  who  has  not  attained  age  60". 

6  (4)  Section  222  (d)  ( 1 )  (D)  of  sudi  Act  is  (77>:tt^Hd- 

7  ed  by  striking  o«t  ^ge  #2^  meh  ^a^e  it  a])poftfs  ftnd  insert 

8  ift  Imi  tjiorcof  ^.ge  60-  amended — 

9  (ISy(A)  by  stnJdiig  out  "(uje  6'5"  the  first  place  it 
10  appears  and  inserting  in  lieu  thereof  "age  60' \  and 
14  (B)  by  striking  out  "wives  irho  have  not  attained 

12  age  60  and  are  under  a  disability,  the  benefits  under 

13  section  202(f)  of  widowers  who  have  not  attained  age 

14  6'^,"  and  inserting  in  lieu  thereof  "wives  and  the  bene- 

15  fits  under  section  202(f)  for  widowers  who  have  not 

16  attained  age  65  and  are  under  a  disability j". 

17  (5)  Section  225  of  such  Act  is  amended  by  striking 

18  out  "age  62"  and  inserting  in  Ueu  thereof  "age  60". 

19  (c)  The  amendments  made  by  this  section  shall  apply 

20  with  respect  to  monthly  benefits  under  title  II  of  the  Social 

21  Security  Act  for  months  after  December  1970,  except  that 

22  in  the  case  of  an  individual  who  was  not  entitled  to  a  monthly 

23  benefit  under  title  II  of  such  Act  for  December  1970  such 

24  amendments  shall  apply  only  on  the  basis  of  an  application 

25  filed  in  or  after  the  month  in  which  this  Act  is  enacted. 
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1  ENTITLEMENT  TO  OHILd'S  INSURANCE  BENEFITS  BASED 

2  ON  DISABILITY  WHICH  BEGAN  BETWEEN  AGE  1  8  AND  2  2 

3  (79)Sec. -tiOr  1^(9.  (a)  Clause  (ii)  of  section  202  (d)  (1) 

4  (B)  of  the  Social  Security  Act  is  amended  by  striking  out 

5  ''which  began  before  he  attained  the  age  of  eighteen"  and  in- 

6  serting  in  lieu  thereof  "which  began  before  he  attained  the 

7  age  of  22". 

8  (b)  Subparagraphs  (F)  and  (G)  of  section  202  (d) 

9  ( 1 )  of  such  Act  are  amended  to  read  as  follows : 

10  "  (F)  if  such  child  was  not  under  a  disability  (as 

11  so  defined)  at  the  time  he  attained  the  age  of  18,  the 

12  earher  of — 

1^  "  (i)  the  first  month  during  no  part  of  which 

1^  he  is  a  full-time  student,  or 

"  (ii)  the  month  in  which  he  attains  the  age  of 

16  22, 

1''^  but  only  if  he  was  not  under  a  disability  (as  so  defined) 

18  in  such  earlier  month ;  or 

"(Gr)  if  such  child  was  under  a  disability  (as  so 

20  defined)  at  the  time  he  attamed  the  age  of  18,  or  if  he 

21  was  not  under  a  disability  (as  so  defined)  at  such  time 

22  but  was  under  a  disability  (as  so  defined)  at  or  prior  to 

23  the  time  he  attained  (or  would  attain)  the  age  of  22, 

24  the  third  month  following  the  month  in  which  he  ceases 

25  to  be  under  such  disabihty  or  (if  later)  the  earlier  of— 
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1  (i)  the  first  month  during  no  part  of  which 

2  he  is  a  full-time  student,  or 

3  "  (ii)  the  month  in  which  he  attains  the  age 

4  of  22, 

5  but  only  if  he  was  not  under  a  disahihty  (as  so  defined) 

6  in  such  earlier  month." 

7  (c)  Section  202  (d)  (1)  of  such  Act  is  further  amended 


8  by  adding  at  the  end  thereof  the  following  new  sentence: 

9  "Xo  payment  under  this  paragraph  may  be  made  to  a  child 

10  who  would  not  meet  the  definition  of  disability  in  section 

11  223  (d)  except  for  paragraph  (1)  (B)  thereof  for  any  month 

12  in  which  he  engages  in  substantial  gainful  activity." 

13  (d)  Section  202  (d)  (6)  of  such  Act  is  amended  by 

14  striking  out  "in  which  he  is  a  full-time  student  and  has  not 

15  attained  the  age  of  22"  and  all  that  follows  and  inserting  in 
IG  lieu  thereof  "in  which  he — 

17  (80)^-4A-)-(i)-  is  a  fuH-^iiwe  ste4e«^  6f  -(ii-)-  m  m^Ae¥  a 

18  disability  -fas  defined  m  Goction  223  (d) ) ,  aed 

19  "  (B)  hftd  net  attained  tbe       ef  3^       ently  if  he 

20  hsbs  filed  ftpplicatioft  fe?  suefe  rccntitlcmcnt. 

21  "(A)  (i)  is  a  full-time  student  or  is  under  a  dis- 

22  ability  ( as  defined  in  section  223(d)  ) ,  and  (ii)  had  not 

23  attained  the  age  of  22,  or 

24  "(B)  is  under  a  disability  which  began  before  the 
2^         close  of  the  84th  month  following  the  month  in  which  his 
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1  most  recent  entitlement  to  child's  insurance  benefits  ter- 

2  minated  because  his  disability  ceased, 

3  but  only  if  he  has  filed  application  for  such  reentitlement. 

4  Such  reentitlement  shall  end  with  the  month  preceding 

5  whichever  of  the  following  first  occurs: 

6  "  (^')  the  first  month  in  which  an  event  specified  in 
'7  paragraph  (1)  (D)  occurs; 

8  "  (D)  the  earher  of  (i)  the  first  month  during  no 

9  part  of  which  he  is  a  full-time  student  or  (ii)  the  month 

10  in  which  he  attains  the  age  of  22,  but  only  if  he  is  not 

11  under  a  disabihty  (as  so  defined)  in  such  earlier  month; 

12  or 

13  ''(E)  if  he  was  under  a  disability  (as  so  defined), 

14  the  third  month  following  the  month  in  which  he  ceases 

15  to  be  under  such  disabihty  or  (if  later)  the  earher  of — 

16  "(i)  the  first  month  during  no  part  of  which 
1"^              he  is  a  full-time  student,  or 

18  "(ii)  the  month  in  which  he  attains  the  age 

19  of  22/^ 

20  (e)  Section  202  (s)  of  such  Act  is  amended — 

21  (1)  by  striking  out  "which  began  before  he  at- 

22  tained  such  age"  in  paragraph  ( 1 )  ;  and 

23  (2)   by  striking  out  "which  began  before  such 

24  child  attained  the  age  of  18"  in  paragraphs  (2)  and 

25  (3). 
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1  (f)  Where— 

2  (1)   one  or  more  persons  are  entitled  (without 

3  the  application  of  sections  202  (j)  (1)  and  223  (b)  of 

4  the  Social  Security  Act)   to  monthly  benefits  under 

5  section  202  or  223  of  such  Act  for  December  1970  on  the 

6  basis  of  the  wages  and  self-employment  income  of  an 

7  individual,  and 

8  (2)  one  or  more  persons  (not  included  in  para- 

9  graph   (1)  )   are  entitled  to  monthly  benefits  under 

10  such  section  202  or  223  for  January  1971  solely  by 

11  reason  of  the  amendments  made  by  this  section  on  the 

12  basis  of  such  wages  and  self-employment  income,  and 

13  (3)  the  total  of  benefits  to  which  all  persons  are 

14  entitled  under  such  section  202  or  223  on  the  basis  of 

15  such  wages  and  self-employment  income  for  January 

16  1971  is  reduced  by  reason  of  section  203  (a)  of  such 

17  Act  as  amended  by  this  Act  (or  would,  but  for  the 

18  penultimate  sentence  of  such  section  203  (a) ,  be  so 

19  reduced) , 

20  then  the  amount  of  the  benefit  to  which  each  person  referred 

21  to  in  paragraph  ( 1 )  of  this  subsection  is  entitled  for  months 

22  after  December  1970  shall  be  adjusted,  after  the  applica- 

23  lion  of  such  section  203  (a) ,  to  an  amount  no  less  than  the 

24  amount  it  would  have  been  if  the  person  or  persons  referred 
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to  in  paragraph  (2)  were  not  entitled  to  a  benefit  refen*ed 
to  in  such  paragraph  (2). 

(g)  The  amendments  made  by  this  section  shall  apply 
only  with  respect  to  monthly  benefits  under  section  202 
of  the  Social  Security  Act  for  months  after  December  1970, 
except  that  in  the  case  of  an  individual  who  was  not  en- 
titled to  a  monthly  benefit  under  such  section  202  for 
December  1970  such  amendments  shall  apph^  onl}'-  on  the 
basis  of  an  application  filed  after  September  80,  1970. 

(81)El7m-IN^ie5f  OF  &FPPeR*  j^EQUIEEME?^^  AS  eONDI- 
TION  OF  BE^«5FI*S  FOR  DIVQECEB  A^fB  &tHWI^^ING 

1J±  \  v7ivV  .  jjjTT    \  v  i  V  JlrO 

SeGt  444t  »-  8eetieft  502(b)  (1)  ef  the  geeial  Security 
Aet  is  amended— 

-fir)-  by  adding  ''and"  at  the  e^d  ef  subparagraph 

-f§)-  fey  striking  eut  subparagraph  (D) ,  aaid 

fey  ^tei^ating  subparagraphs  -(Ef  through 
-(i-)-  fts  subparagraphs  -(Df  through  (K) ,  respectively. 
(b)  (1)  Section  ^2-fe)-(4)-  ef  sueh  Aet  is  amended — 

-fAf  fey  adding  ''and"  at  the  eiid  ef  subparagraph 

-(^  by  striking  eut  subparagraph  -{D}7  and 

fey  redesignating  subparagrafhs  -(Ef  tlw^ugh 
iQ)-  as  subparagraphs  -(^  through  -(E^  res^tivcly. 
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1  -(Sf  Seetioft  202  (c)  (6)  el  stiek  Aet  k  amended  hf 

2  striking  ottt  ''paragraph   (1)  (G)-  an^  inserting  in 

3  tbefeel  "paragraph  (1)  (E) 

4  -f^  Seetion  ^02  (g)  (1)  (F)-  of  saeh  A-€t  is  amended  fey 

5  sti4Mftg  etrt  clause  -fi^  and  fey  redesignating  clauses  -{ii)- 

6  antl  -fiii}-  as  clauses  -fi)-  aftd  respectively. 

7  -fd)-  The  aincndments  made  fey  this  section  shall  apply 

8  only  with  fespect  to  feeftefits  payafele  under  title  H  of  the 

9  Soeial  Seeurity  Aet  for  months  after  Beeembef         Oft  the 

10  feftsis  of  appheations  hle4  on  of  after  the  date  of  the  enact 

11  ment^  of  this  Ae^ 

12  (82)EMMINATiej^  OF  BISABILITY  Ii«3^^itE©  STATUS  fiE- 

13  QUIREME?^^  OP  SUBSTANTIAL  RECENT  COVERED  WORK 

14  m  CASES        XNDI^^IBUALS  WHO  ARB  BLIND 

15  gECv  i^rSv  -(a)-  ^  hfst  sentence  of  section  216  (i)  (3) 

1^  of  the  Soeial  Security  Aet  is  amended  fey  inserting  feefo^e 

1'''  the  period  at  tiie  eed  thereof  the  following^  ^  except 

1^  tiiat  the  pro¥isiofis  of  subparagraph         of  this  paragraph 

1^  shah  not  apply  in  the  ease  of  an  individual  who  is  felind 

20  -fwithift  the  meaning  of  %hiidRess^  as  defined  m  paragraph 
21 

-ffe)-  Seetioft  223  (c)  (1)  of  such  Aet  is  amended  fey 


22 


23   striking  out  ''coverage."  in  subparagraph  (B)  (ii)  and  in- 
sorting  in  lieu  thereof  "coverage;",  m4  fey  striking  out  "For 

'>!^  ....  n  • 

JrttrptTOtTkS      trrttX  illBUl  villg  ITt  IIUU.  tiiUl  »jU1  LIHJ  awjj.w  vv  Jj-ig^ 
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So 


-^except  tkftt  ^  provisions  ef  subparagraph  -(E)-  el 

t" In  rt  i"^,n rrvo  n  q  n  o -I  I  xx^i;  n  t>t>  It"^  i  h  ^"110  i^jCi  go,  £^1.  i\r\  tm  rii_ 
llllkj    UUJ.  "-iil  MUli    oil  Mil    TItJV    MLf  Lll  V    lit    tTtIt?    tXClISC    t7X    tCtt  llltLl 

vidual  wfee  is  bfeid  (within  the  meaning  el  'bhndncss' 

as  defined  m  section:  216  (i)  (1) ) .  ¥^  pui^OQes-'. 

-fef  ^She  amendments  made  hy  this  section  shall  be 

OT^OOi'^  \7r\    W7^  ^  il    yr^oT^O/^i-f    4-r\    o  1 1  /\ir\  f  1  All  g    tAV    .Hi  Qinl^l  iT^T^    1  Y\  Ql1Vf\T\  PCs 

VLLWli  V  t!  TTTttT  1       IJL;U1>  TTtr  clU  li llv>clliUllt5  lUl    U.1  UlUUllluy    lllStll MllClJ 

benefits  ufide*  section  el  the  Social  Security  Aetj  adft4 
le*  disabthty  determinations  undef  seetieft  216  (i)  el  stteh 
Aety  filed 

-f4)-  ffi  e*  after  the  mentii  m  which  this  Aet  is 
enacted,  er 

-f2)-  before  the  men^  ift  which  this  Aet  is  enacted 
if  the  applicant  has  »et  died  before  s«eh  month  aftd  if — 
-fAr)-  notice  el  the  fi-aal  decision  el  the  Secre 
ta^  el  Health,  Education^  aed  Welfare  has  net  been: 
given  te  the  applicaftt  before  sueh  month ;  e^ 

the  notice  referred  te  m  subparagraph 
-(Af  has  been  se  given  befere  stteh  month  but  a 
eiv41  aetien  with  ^s^t  te  sueh  final  decision  is 
commenced  unde^  seeti^  -O^-fef  el  the  Social 
Security  Aet  -(whether  before,  inj  er  altef  s«eh 
nionth)  and  ^  deeisieft  m  sueh  eivil  aetieft  has  net 
beeeme  final  before  such  month-^ 
e?reept  that  fto  menthly  benefits  tmde?  title  H  el  the  ^eeiai 
Secimty  Aet  shall  be  payahle  e^  increased  by  reason  ef  the 


1    amondmeBfe  mede  hf  tkis  section  fof  months  before  cPan- 

3  DISABILITY  BENEFITS  FOR  THE  BLIND 

4  Sec.  109.  (a)  The  first  sentence  of  section  222(h)(1) 

5  of  the  Social  Security  Act  (as  amended  by  section  107  of 

6  this  Act)  is  further  amended  by  inserting  "(other  than  such 

7  an  individual  lahose  disability  is  blindness,  as  defined  in  sec- 

8  tion  216'(i)  (1)  (B) )^'  after  "an  individual  entitled  to  dis- 

9  ability  insurance  benefits". 

10  (b)  Section  223(a)  (1)  of  such  Act  is  amended — 

11  (1)  by  amending  subparagraph  (B)  to  read  as 

12  follows: 

13  "(B)  in  the  case  of  any  individual  other  than  an 
1"!  individual  whose  disability  is  blindness  ( as  defined 
1^              in  section  216(i)  (1)  (B) ) ,  has  not  attained  the 

age  of  65;'; 

1'''  (2)  by  striking  out  "the  month  in  which  he  attains 

1^         age  65"  and  inserting  in  lieu  thereof  "in  the  case  of  any 
■^^         individual  other  than  an  individual  whose  disability  is 
^0         blindness  (as  defined  in  section  216(i)  (1)  (B) ) ,  the 
month  in  which  he  attains  age  65" ;  and 

(3)  by  strildng  out  the  last  sentence  thereof, 
(c)  That  part  of  section  223(a)(2)  of  such  Act  (as 
^"^   amended  by  section  104(c)(1)  of  this  Act)  which  precedes 
^   subparagraph  (A)  thereof  is  further  amended  by  inserting 


z;3 
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1  immediately  after  "age  62''  the  following:     and,  in  the  case 

2  of  any  individual  whose  disability  is  blindness  ( as  defined  in 

3  section  216  (i)  (1)  (B ) ) ,  as  though  he  ivere  a  fully  insured 

4  individual," . 

5  (d)  Section  223 (c)(1)  of  such  Act  is  amended — 

6  (1)  by  inserting  "(other  than  an  individual  whose 
disability  is  blindness,  as  defined  in  section  216(i)(l) 

8  (B)),"  after  "An  individual";  and 

9  (2)  by  adding  at  the  end  thereof  ( after  the  sentence 

10  following  subparagraph  (B))  the  following  new  sen- 

11  tence:  "An  individual  lohose  disability  is  blindness  (as 
defined  in  section  216  (i)  (1)  (B )  )  shall  be  insured  for 

1'^  disability  insurance  benefits  in  any  month  if  he  had  not 

1'^  less  than  six  quarters  of  coverage  before  the  quarter  in 

1'-*  which  such  month  occurs." 

1^  (e)  Section  223(d)(1)(B)  of  such  Act  is  amended  to 
read  as  follows: 

■^'^  "(B)  blindness  (as  defined  in  section  216  (i) 

19  (i)(B))r 

20  y/^g  second  sentence  of  section  223  (d)  (4)  of  such  Act 

21  is  amended  by  inserting  "(other  than  an  individual  luhose 

22  disability  is  blindness,  as  defined  in  section  216(i)  (1)  (B ) )" 
22  immediately  after  "individual", 

21  ( g)  The  amendments  made  by  this  section  shall  be  effec- 

'-'^  tive  with  respect  to  individuals  entitled  to  disability  insurance 

2*^  benefits  under  section  223  of  the  Social  Security  Act  for  the 
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1  month  of  January  1971,  and  with  respect  to  applications  for 

2  disability  insurance  benefits  under  section  223  of  such  Act 

3  filed — 

4  (1)  in  or  after  the  month  in  which  this  Act  is  en- 

5  acted,  or 

6  (2)  before  the  month  in  which  this  Act  is  enacted 

7  if- 

8  (A)  notice  of  the  filial  decision  of  the  Secre- 

9  tary  of  Health,  Education,  and  Welfare  has  not 

10  been  given  to  the  applicant  before  such  month;  or 

11  (B)  the  notice  referred  to  in  subparagraph  (A) 

12  has  been  so  given  before  such  month  but  a  civil  action 

13  with  respect  to  such  final  decision  is  commenced 

14  under  section  205(g)  of  the  Social  Security  Act 

15  (whether  before,  in,  or  after  such  month)  and  the 

16  decision  in  such  civil  action  has  not  become  final 
1"^  before  such  month; 

18  except  that  no  monthly  benefits  under  title  II  of  the  Socio} 

19  Security  Act  shall  be  payable  or  increased  by  reason  of  th( 

20  amendments  made  by  this  section  for  months  before  January 

21  1971. 

22  WAGE  CREDITS  FOE  MEMBEES  OF  THE  UNIFORMED 

23  SERVICES 

24  (83)Sec.  44^.  1:?^?.  (a)  SubRection  229  (a)  of  the  Social  Se- 

25  curity  Act  is  amended — 

H.R.  17550  5 
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1  (1)  by  striking  out  "after  December  1967"  and  in- 

2  serting  in  lien  thereof  ''after  December  1970";  (84)ae4 

3  (2)  by  striking  out  "after  1967"  and  inserting  in 

4  lieu  thereof  (85)%ftef  4-91)6^  "after  1956'';  and 

5  (86) ("^j  hjj  sfriking  out  all  ivhich  folJoirs  ''(in  addition 

6  to  the  wages  actually  paid  to  him  for  such  service)"  and 

7  inserting  in  lieu  thereof  "of  $300.". 

8  (b)   The  amendments  made  by  subsection   (a)  shall 

9  apply  with  respect  to  monthly  benefits  under  title  II  of  the 

10  Social  Security  Act  for  months  after  December  1970  and 

11  with  respect  to  lump-sum  death  payments  under  such  title  in 

12  the  case  of  deaths  occurring  after  December  1970,  except 

13  that,  in  the  case  of  any  individual  who  is  entitled,  on  the  basis 
1^  of  the  wages  and  self-employment  income  of  any  individual 
1^  to  whom  section  229  of  such  Act  applies,  to  monthly  bene- 
1^  fits  under  title  II  of  such  Act  for  December  1970,  such 
l'^  amendments  shall  apply  (1)  only  if  an  application  for  re- 

18  computation  by  reason  of  such  ameoidments  is  filed  by  such 

19  individual,  or  any  other  individual,  entitled  to  benefits  under 

20  such  title  II  on  the  basis  of  such  wages  and  self-employment 

21  income,  and   (2)   only  with  respect  to  such  benefits  for 

22  months  beginning  with  whichever  of  the  following  is  later: 

23  J anuary  197 1  or  the  twelfth  month  before  the  month  in  which 

24  such  application  was  filed.  Recomputations  of  benefits  as  re- 

25  quu-ed  to  carry  out  the  provisions  of  this  paragraph  shall  be 
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1  made  notwithstanding  the  provisions  of  section  215(f)  (1) 

2  of  the  Social  Security  Act,  and  no  such  recomputation  shall 

3  be  regarded  as  a  recomputation  for  purposes  of  section  215 

4  (f)  of  such  Act. 

5  APPLICATIONS  FOE  DISABILITY  INSUEANCE  BENEFITS  FILED 

6  AFTER  DEATH  OF  INSURED  INDIVIDUAL 

7  (87)SEC.-W4Tin.  (a)  (1)  Section  223  (a)  (1)  oftheSocial 

8  Security  Act  is  amended  by  adding  at  the  end  thereof  the 

9  following  new  sentence :  "In  the  case  of  a  deceased  individual, 

10  the  requirement  of  subparagraph  ( 0 )  may  be  satisfied  by  an 

11  application  for  benefits  filed  with  respect  to  such  individual 

12  within  8  months  after  the  month  in  which  he  died." 

13  (2)  Section  223  (a)  (2)  of  such  Act  is  amended  by 

14  striking  out  "he  filed  his  apphcation  for  disability  insurance 

15  benefits  and  was"  and  inserting  in  lieu  thereof  "the  applica- 

16  tion  for  disability  insurance  benefits  was  filed  and  he  was". 

17  (3)  The  third  sentence  of  section  223  (b)  of  such  Act 

18  is  amended  by  striking  out  "if  he  files  such  application"  and 

19  inserting  in  lieu  thereof  "if  such  application  is  filed". 

20  (4)  Section  223  (c)  (2)  (A)  of  such  Act  is  amended  by 

21  striking  out  "who  files  such  application"  and  inserting  in 

22  lieu  thereof  "with  respect  to  whom  such  application  is  filed". 

23  (b)  Section  216  (i)  (2)  (B)  of  such  Act  is  amended 

24  by  adding  at  the  end  thereof  the  following  new  sentence: 

25  "In  the  case  of  a  deceased  individual,  the  requirement  of  an 
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1  application  under  the  preceding  sentence  may  be  satisfied 

2  by  an  application  for  a  disability  determination  filed  with  re- 

3  spect  to  such  individual  within  3  months  after  the  month  in 

4  which  he  died." 

5  (c)  The  amendments  made  by  this  section  shall  apply 

6  in  the  case  of  deaths  occurring  in  and  after  the  year  in  which 

7  this  Act  is  enacted.  Tor  purposes  of  such  amendments  (and 
8^  for  purposes  of  sections  202  (j)  ( 1 )  and  223  (b)  of  the  Social 
9  Security  Act) ,  any  application  with  respect  to  an  individual 

10  whose  death  occurred  in  such  year  but  before  the  date  of  the 

11  enactment  of  this  Act  which  is  filed  within  3  months  after 

12  the  date  of  the  enactment  of  this  Act  shall  be  deemed  to  have 

13  been  filed  in  the  month  in  which  such  death  (88)  occurred. 

14  (89)W0EKMEN'S  COMrENSATION  OFFSF.^  FOft  Bi8 ABILITY 

15  INGUBANCE  BENEFICIARIES 

16  gser  i4r§T  -(af  geetien  ^24{aH^  ^  ^ 

1'^  rify  Aet  is  amended  by  striking  out        per  eentum  ef^ 

I  U  )       X 11 U     HlllC/llU.lllUlll'     lllU/UU     Uy      DLLUoUCtlUll      I  M' I  Mllctll 

19  apply  ^vith  respect  to  monthly  benefits  under  title  H  of  the 

20  Seeial  Security  Aet  for  months  afte^  December  1970. 

21  (90)C'QVERAGE  OF  FEDERAL  HOME  LOAN  BANK 

23  geer  ii^v  ¥he  provisions  of  section  ^-(^)-(6)  (B)  (ii) 

24  ef  the  Seeial  Security  Aet  and  section  3121  (bf  (6)  (B)  (ii) 

25  of  the  Internal  Revenue  Code  of  1954,  insofar  as  they  relate 
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1  to  se¥¥iee  performed  m  the  employ  el  a  Federal  Home  Loan 

2  Bank,  sfefili  he  effective — 

3  -(4)-  with  respect  to  aH  service  performed  'm  tbe 

4  employ  ©f  a  Federal  Home  Loan  Bank  after  December 

5  iomtand 

6  (2)  in  tbe  ease  ef  individuals  who  ai^  m  the  employ 

7  ef  a  Federal  Home  Loan  Bank  en  iTanimry  4^  1971,  wkb 

8  respect  to  any  service  performed  in  tfee  employ  ef  a 

9  Federal  Home  Loan  Bank  aftof  December  1965;  tbis 

10  paragraph  sbaH  be  effective  enly  if  an  amount  e^t«al  to 

11  tbe  taxes  imposed  by  sections  ^iOi  and  3111  ef  meh 

12  Code  witb  respect  to  tbe  services  ef  all  s«cb  individuals 

13  performed  in  tbe  employ  ef  Federal  Home  Loan  Banks 

14  aftof  December  1965  are  paid  under  tbe  pfevisiens  ef 
1^  section  3122  ef  mek  Code  by  July  4^  1971,  e^  by  sueb 
1^  later  dato  as  may  be  provided  in  an  agreement  ento^efl 
1"^  into  before  sneb  dato  witb  tbe  Secretary  ef  the  Treasury 

18  ef  bis  delegate  fef  purposes  ef  tbis  paragraph? 

19  -(b)-  Subpai^agraphs  (A)  (i)  and  -fBf  ef  section  i04 
29  (i)  (2)-  ef  ^  Social  Security  Amendments  ef  1956  are 

21  repealed. 

22  POLICEMEN  AND  FIEEMEN  IN  IDAHO  (diyiXD 

23  POLICEMEN  IN  MISSOURI 

24  Sec.  (92>ii^  112.  (a)  Section  218  (p)  (1)  of  the 
2^  Social  Security  Act  is  amended  by  inserting  "Idaho,"  after 
26  '^Hawaii,". 
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1  (93)ffej  Such  section  218(p)(l)  is  further  amended  by— 

2  (1)  inserting  ''Missouri,''  after  ''Maryland,'';  and 

3  (2)  adding  at  the  end  thereof  the  following  new 

4  sentence:  "Notwithstanding  the  first  sentence  of  this 

5  paragraph,  nothing  in  this  paragraph  shall  be  construed 

6  to  authorize  the  State  of  Missouri  to  modify  the  agree- 

7  ment  entered  into  by  it  pursuant  to  this  section  so  as  to 

8  apply  such  agreement  to  service  performed  by  any  em 
^  ployee  in  a  fireman's  position." 

1^  COVEEAGE  OF  CEETAIN  HOSPITAL  EMPLOYEES  IN  NEW 

11  MEXICO 

1^  Sec.  (94)ii8T  113.  Notwithstanding  any  provisions  of 

1^  section  218  of  the  Social  Security  Act,  the  agreement  with  the 

14  State  of  New  Mexico  heretofore  entered  into  pursuant  to  such 

15  section  may  at  the  option  of  such  State  be  modified  at  any 

16  time  prior  to  January  1,  (95)1970,  1972,  so  as  to  apply  to 

17  the  services  of  employees  of  a  hospital  which  is  an  integral 

18  part  of  a  political  subdivision  to  which  an  agreement  under 

19  this  section  has  not  been  made  applicable,  as  a  separate  cov- 

20  erage  group  within  the  meaning  of  section  218(b)  (5)  of 

21  such  Act,  but  only  if  such  hospital  has  prior  to  1966  with- 

22  drawn  from  a  retirement  system  which  had  been  applicable 

23  to  the  employees  of  such  hospital. 
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1  I'ENALTY  FOE  FUBNISHING  FALSE  INFORMATION  TO  OBTAIN 

2  SOCIAL  SECUEITY  ACCOUNT  NUMBER 

3  Sec.  (96)440t  114.  (a)  Section  208  of  the  Social  Secu- 

4  rity  Act  is  amended  by  adding  "or"  after  the  semicolon  ait  the 

5  end  of  subsection  (e) ,  and  by  inserting  after  subsection  (e) 

6  the  following  new  subsection : 

"(f)  willfully,  knowingly,  and  with  intent  to  deceive 

^  the  Secretary  as  to  his  true  identity  (or  the  true  identity  of 

^  any  other  person)  furnishes  or  causes  to  be  furnished  false 

10  information  to  the  Secretary  with  respect  to  any  information 

11  required  by  the  Secretary  in  connection  with  the  estabhsh- 

12  ment  and  maintenance  of  the  records  provided  for  in  section 

13  205(c)  (2) 

14  (b)  The  amendments  made  by  subsection  (a)  shall 

15  apply  with  respect  to  information  furnished  to  the  Secretary 

16  after  the  date  of  the  enactment  of  this  Act. 

17  GUARANTEE  OF  NO  DECREASE  IN  TOTAL  FAMILY  BENEFITS 

18  Sec.  (97>m.  115.  (a)  Section  203  (a)  of  the  Social 

19  Security  Act  (as  amended  by  sections  101  (b)  and  (98)iO^ 

20  -(b)-  131(a)  of  this  Act)  is  amended  by  striking  out  the 

21  period  at  the  end  of  para-graph  (4)  and  inserting  in  lieu 

22  thereof  ";  or",  and  by  iniserting  after  paragraph  (4)  the 

23  following  new  paragraph: 

24  "  (5)  notwithstaadmg  any  other  provision  of  laWj 

25  when — 
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1  "  (A)  two  or  more  persons  are  entitled  to 

2  monthly  benefits  for  a  particular  month  on  the  basis 

3  of  the  wages  and  self-employment  income  of  an 

4  insured  individual  and  (for  such  particular  month) 

5  the  provisions  of  this  subsection  and  section  202  (q) 

6  are  appHcable  to  such  monthly  benefits,  and 

7  *'(^)  such    individual's    primary  insurance 

8  amount  is  increased  for  the  following  month  under 

9  any  provision  of  this  title, 

10  then  the  total  of  monthly  benefits  for  all  persons  on  the 

11  basis  of  such  wages  and  self-employment  income  for 

12  such  particular  month,  as  determined  under  the  provi- 

13  sions  of  this  subsection,  shall  for  purposes  of  detennin- 

14  ing  the  total  of  monthly  benefits  for  all  pers;ons  on  the 
1^         basis  of  such  wages  and  self-employment  income  for 

months  subsequent  to  such  particular  month  ])e  con- 
1'^         sidered  to  have  been  increased  by  the  smallest  amount 

15  that  would  have  been  required  in  order  to  assure  tliat 

19  the  total  of  monthly  benefits  payable  on  the  basis  of  such 

20  wages  and  self-employment  income  for  any  such  subse- 

21  quent  month  will  not  be  less  (after  application  of  the 

22  other  provisions  of  this  subsection  and  section  202  (q)  ) 
than  the  total  of  monthly  l)enefits  (after  the  application 
of  the  other  provisions  of  this  subsection  and  section  202 
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1  (q)  )  pa3^able  on  the  basis  of  such  wages  and  self-env 

2  ployment  income  for  such  particular  month." 

3  (b)   In  any  case  in  which  the  provisions  of  section 

4  1002(b)  (2)  of  the  Social  Security  Amendments  of  1969 

5  apply,  the  total  of  monthly  benefits  as  determined  under  sec- 

6  tion  203  (a)  of  the  Social  Security  Act  shall,  for  months 

7  after  1970,  be  increased  to  the  amount  that  would  be 

8  required  in  order  to  assure  that  the  total  of  such  monthly 

9  benefits   (after  the  application  of  section  202  (q)  of  such 

10  Act)  will  not  be  less  than  the  total  of  monthly  benefits 

11  tliat  was  applical)le  (after  the  application  of  such  sections 

12  20n(a)   and  202  ((j)  )   for  the  first  month  for  which  the 

13  provisions  of  such  section  1002  (b)  (2)  applied. 

14  (99)CEETAIN  ADOrTIONS  B¥  ©iSA©Iii*¥  AJfB  OLD  AGE 

15  lySUnANCE  DENEFICIAEIES 

16  Segv  IrSi.  >)-  Oattse  -(if  ef  ocction  ^O^d)  (8)  (E) 
1^   ef  ihe  Soeial  Security  Aet  is  amended — 

18  ^]^ijtse?tin§^^-(I)^ftte^Hi}^ 
1^  -f^    by    adding  aftef    ^-^ebild  placement 

agency/',  Mt^ 

by  adding  at  th«  eftd  thereof  (after  a^i^  bclow^ 
clause  (i)  (I)  as  designated  by  paragraph  -(4^  ^ 
subsection)  the  following : 

"  (II)  ift       adoption  w^hich  took  place  afte? 
Mi  investigation  el  tfee  circumstances  surroundmg 
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1  tfee  adoption  hf  a  eettft  el  (jompctcnt  jurisdictiea 

2  within       United  States,  w  fey  a  person  appointed 

3  fey  sttefe  a  court,  if  fee  child  related  r(fey  felood, 

4  adoption,      steprelationship)  te  mek  indi\ndual  e¥ 

5  te  Stteh  individual's  wife  e¥  hushand  descendant 

6  as  a  ferothcr  ef  sister  e¥  a  descendant  ef  a  hrother 

7  w  sister,  suefe  individual  fea4  furnished  one  half  ef 

8  the  child's  support  for  at  fi¥e  years  immedi- 

9  atcly  before  sueb  individual  became  entitled  to  sueh 

10  disability  insurance  benefits,  the  child  bad  been  Itv^ 

11  ing  with  sttch  individual  for  a^t  least  five  years  before 

12  sueh  individual  became  entitled      such  disability 

13  insurance  benefits,  aed  the  continuous  period  during 
1^  which  the  child  was  living  with  sueh  individual  fee- 

1^  -fbf  ¥he  amendments  eaade  fey  subsection  -(a)-  shaH 

1^  apply  wife  respect  to  monthly  benefits  payable  under  title  44 

1^  ef  fe*  Social  Security  Aet  fe¥  months  after  December  1967 

■^^  en  the  basis  ef  an  application  filed  in  e¥  after  the  month  m 

2^  which  this  Aet  is  enacted;  except  feat  sueh  amendments 

shail  net  apply  wife  respect  te  benefits  fe?  asy  month  before 

22  the  menfe  in  which  this  Act  is  enacted  unless  mek  applica- 

^3  tien  is  fiM  before  the  close  ef  the  twelfth  month  aftef  the 

month  m  which  feis  Aet  is  enacted. 
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1  ADOPTION  BY   DISABILITY  AND  OLD-AGE  INSURANCE 

2  BENEFICIARIES 

3  Sec.  116.  (a)  Section  202(d)  of  the  Social  Security 

4  Act  is  amended  by  striking  paragraphs  (8)  and  (9)  and  in- 

5  serting  in  lieu  thereof  the  following  new  paragraph: 

6  "(8)  In  the  case  of — 

7  "(A)  an  individual  entitled  to  old-age  insurance 

8  benefits  ( other  than  an  individual  referred  to  in  sub- 

9  paragraph  (B)  ) , 

10  "(B)  an  individual  entitled  to  disability  insur- 

11  ance  benefits,  or  an  individual  entitled  to  old-age 

12  insurance  benefits  who  was  entitled  to  disability  in- 

13  surance  benefits  for  the  month  preceding  the  first 

14  month  for  which  he  was  entitled  to  old-age  insurance 
1^  benefits, 

a  child  of  such  individual  adopted  after  such  individual 
1'^  became  entitled  to  such  old-age  or  disability  insurance 
18         benefits  shall  be  deemed  not  to  meet  the  requirements 

of  clause  (i)  or  (Hi)  of  paragraph  (1)  (C)  unless  such 

20  child^ 

21  "(C)  is  the  natural  child  or  stepchild  of  such 

22  individual  (including  such  a  child  who  was  legally 
adopted  by  such  individual) ,  or 

^4  "(D)  is  the  grandchild  or  step  grandchild  of 

such  individual  who  .(i)  was  living  in  such  indi- 
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1  viduaVs  household  at  the  time  application  for  child's 

2  insurance  benefits  was  filed  on  behalf  of  such  child, 

3  (ii)  was  legally  adopted  by  such  individual  in  an 

4  adoption  decreed  by  a  court  of  competent  jurisdic- 

5  tion  within  the  United  States,  and  (Hi)  had  not 

6  attained  the  age  of  18  before  he  began  living  with 
such  individual,  or 

^  "(E)  (i)  ivas  legally  adopted  by  such  individ- 

^  ual  in  an  adoption  decreed  by  a  court  of  competent 

jurisdiction  within  the  United  States, 

■^^  "(ii)  was  living  with  such  indivdual  in  the 

United  States  and  receiving  at  least  one-half  of  his 
support  from  such  individual  (I)  if  he  is  an  individ- 
ual  referred  to  in  subparagraph  (A),  for  the  year 
immediately  before  the  month  in  which  such  individ- 
ual  became  entitled  to  old-age  insurance  benefits  or, 
if  such  individual  had  a  period  of  disability  which 

•^^  continued  until  he  had  become  entitled  to  old-age 

insurance  benefits,  the  month  in  which  such  period 
of  disability  began,  or  (II)  if  he  is  an  individual 
referred  to  in  subparagraph  (B),  for  the  year 
immediately  before  the  month  in  which  began  the 
period  of  disability  of  such  individual  which  still 
exists  at  the  time  of  adoption  ( or,  if  such  child  was 
adopted  by  such  individual  after  such  individual  at- 
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1  tained  age  65,  the  period  of  disability  of  such  in- 

2  dividual  which  existed  in  the  month  preceding  the 

3  month  in  which  he  attained  age  65),  or  the  month 

4  in  which  such  individual  became  entitled  to  dis- 

5  ability  insurance  benefits,  and 

6  '^(iii)  had  not  attained  the  age  of  18  before  he 

7  began  living  with  such  individual. 

8  In  the  case  of  a  child  who  was  born  in  the  one-year 

9  period  during  which  such  child  must  have  been  living 

10  with  and  receiving  one-half  of  his  support  from  such  in- 

11  dividual,  such  child  shall  be  deemed  to  meet  such  re- 

12  quirements  for  such  period  if,  as  of  the  close  of  such 

13  period,  such  child  has  lived  with  such  individual  in  the 

14  United  States  and  received  at  least  one-half  of  his  sup- 

15  port  from  such  individual  for  substantially  all  of  the 

16  period  which  begins  on  the  date  of  birth  of  such  childJ' 

17  (b)   The  amendments  made  by  subsection  (a)  shall 


18  apply  with  respect  to  monthly  benefits  payable  under  title 

19  II  of  the  Social  Security  Act  for  months  after  December 

20  1970,  but  only  on  the  basis  of  applications  filed  after  the 

21  date  of  enactment  of  this  Act. 

22  INCEEASB  OF  EAENINGS  COUNTED  FOE  BENEETiT  AND 

23  TAX  PURPOSES 

24  Sec.  (100>m.  117.  (a)  (1)  (A)  Section  209  (a)  ('5) 

25  of  the  Social  Security  Act  is  amended  by  inserting  "and  prior 

26  to  1971"  after  "1967". 
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1  (B)  Section  209  (a)  of  such  Act  is  further  amended  by 

2  adding  at  the  end  thereof  the  following  new  paragraphs : 

3  (6)  That  part  of  remuneration  which,  after  remunera- 

4  tion  (other  than  remuneration  referred  to  in  the  succeeding 

5  subsections  of  this  section)  equal  to  $9,000  with  respect  to 

6  employment  has  been  paid  to  an  individual  during  any  calen- 

7  dar  year  after  1970  and  prior  to  1973,  is  paid  to  such  indi- 

8  vidual  during  any  such  calendar  year ; 

9  "  (7)  That  part  of  remuneration  which,  after  remunera- 

10  tion  (other  than  remuneration  referred  to  in  the  succeeding 

11  subsections  of  this  section)  equal  to  the  contribution  and 

12  benefit  base  (determined  under  section  230)  with  respect 

13  to  employment  has  been  paid  to  an  individual  during  any 

14  calendar  year  after  1972  with  respect  to  which  such  contri- 

15  bution  and  benefit  base  is  effective,  is  paid  to  such  individual 

16  during  such  calendar  year;". 

17  (2)  (A)    Section  211(b)(1)(E)    of  such  Act  is 

18  amended  by  inserting  "and  beginning  prior  to  1971"  after 

19  "1967",  and  by  striking  out  ";  or"  and  inserting  in  Heu 

20  thereof  ";  and". 

21  (B)  Section  211(b)  (1)  of  such  Act  is  further  amended 

22  by  adding  at  the  end  thereof  the  foUowmg  new  subpara- 

23  graphs : 

"(I")  I" or  any  taxable  year  beginning  after 

25  1970  and  prior  to  1973,  (i)  $9,000,  minus  (ii)  the 
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1 


amount  of  the  wages  paid  to  such  individual  during 


2 


the  taxable  year;  and 


4 


3 


8 


7 


6 


5 


"(G)  Tor  any  taxable  year  beginning  in  any 
calendar  year  after  1972,  (i)  an  amount  equal  to 
the  contribution  and  benefit  base  (as  determined 
under  section  230)  which  is  effective  for  such  cal- 
endar year,  minus  (ii)  the  amount  of  the  wages 
paid  to  such  individual  during  such  taxable  year; 


9 


or 


10  (3)  (A)    Section   213  (a)  (2)  (ii)    of   such   Act  is 

11  amended  by  striking  out  "after  1967"  and  inserting  in  lieu 

12  thereof  "after  1967  and  before  1971,  or  $9,000  in  the  case 

13  of  a  calendar  year  after  1970  and  before  1973,  or  an  amount 

14  equal  to  the  contribution  and  benefit  base  (as  determined 

15  under  section  230)  in  the  case  of  any  calendar  year  after 

16  1972  with  respect  to  which  such  contribution  and  benefit 

17  base  is  effective". 

18  (B)  Section  213(a)  (2)  (iii)  of  such  Act  is  amended 

19  by  striking  out  "after  1967"  and  inserting  in  lieu  thereof 

20  ''after  1967  and  beginning  before  1971,  or  $9,000  in  the 

21  case  of  a  taxable  year  beginning  after  1970  and  before  1973, 

22  or  in  the  case  of  any  taxable  year  beginning  in  any  calendar 

23  year  after  1972,  an  amount  equal  to  the  contribution  and 

24  benefit  base    (as  determined  under  section  230)  which 

25  is  effective  for  such  calendar  year". 
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1  (4)  Section  215(e)  (1)  of  such  Act  is  amended  by 

2  striking  out  "and  the  excess  over  $7,800  in  the  case  of  any 

3  calendar  year  after  1967"  and  inserting  in  lieu  thereof  "the 

4  excess  over  $7,800  in  the  case  of  any  calendar  year  after 

5  1967  and  before  1971,  the  excess  over  $9,000  in  the  case 

6  of  any  calendar  year  after  1970  and  before  1973,  and  the 

7  excess  over  an  amount  equal  to  the  contribution  and  bene- 

8  fit  base  (as  determined  under  section  230)  in  the  case  of 

9  any  calendar  year  after  1972  with  respect  to  which  such 

10  contribution  and  benefit  base  is  effective". 

11  (b)  (1)  (A)  Section  1402(b)  (1)  (E)  of  the  Internal 

12  Revenue  Code  of  1954  (relating  to  definition  of  self-em- 

13  plo3^ment  income)  is  amended  by  inserting  "and  beginning 

14  before  1971"  after  "1967",  and  by  striking  out  ";  or"  and 
1^   inserting  in  lieu  thereof  ";  and". 

16  (B)    Section  1402(b)(1)    of  such  Code  is  further 

1"^  amended  by  adding  at  the  end  thereof  the  following  new 
1^  subparagraphs : 

"  (F)  for  any  taxable  year  beginning  after  1970 
20  and  before  1973,  (i)  $9,000,  minus  (ii)  the  amount 

of  the  wages  paid  to  such  individual  during  the  tax- 
22  able  year;  and 

"(G)  for  any  taxable  year  beginning  in  any 
24  calendar  year  after  1972,  (i)  an  amount  equal  to 

the  contribution  and  benefit  base  (as  determined 
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1  under  section  230  of  the  Social  Security  Act)  which 

2  is  effective  for  such  calendar  year,  minus  (ii)  the 

3  amount  of  the  wages  paid  to  such  individual  during 

4  such  tax^hle  year;  or". 

5  (2)  (A)  Section  3121(a)  (1)  of  such  Code  (relating 

6  to  definition  of  wages)  is  amended  by  striking  out  "$7,800" 

7  each  place  it  appears  and  inserting  in  lieu  thereof  ''$9,000". 

8  (B)  Effective  with  respect  to  remuneration  paid  after 

9  1972,  section  3121  (a)  (1)  of  such  Code  is  amended  (1)  by 

10  striking  out  "$9,000"  each  place  it  appears  and  inserting  in 

11  lieu  thereof  "the  contribution  and  benefit  base  (as  deter- 

12  mined  under  section  230  of  the  Social  Security  Act) ",  and 

13  (2)  by  striking  out  "by  an  employer  during  any  calendar 

14  year",  and  inserting  in  heu  thereof  "by  an  employer  during 

15  the  calendar  year  with  respect  to  which  such  contribution 

16  and  benefit  base  is  effective". 

17  (3)  (A)  The  second  sentence  of  section  3122  of  such 

18  Code  (relating  to  Federal  service)  is  amended  by  striking 

19  out  "$7,800"  and  inserting  in  Heu  thereof  "$9,000". 

20  (B)  Effective  with  respect  to  remuneration  paid  after 

21  1972,  the  second  sentence  c>f  section  3122  of  such  Code  is 

22  amended  by  striking  out  "$9,000"  and  inserting  in  Heu 

23  thereof  "the  contribution  and  benefit  base". 

24  (4)  (A)  Section  3125  of  such  Code  (relatmg  to  returns 

25  in  the  case  of  governmental  employees  in  Guam,  American 

H.E.  17550  6 
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Samoa,  and  the  District  of  Columbia)  is  amended  by  striking 
out  "$7,800"  where  it  appears  in  subsections  (a) ,  (b) ,  and 
(c)  and  inserting  in  lieu  thereof  "$9,000". 

(B)  Effective  with  respect  to  remuneration  paid  after 
1972,  section  3125  of  such  Code  is  amended  by  striking  out 
"$9,000"  where  it  appears  in  subsections  (a) ,   (b) ,  and 
(c)  and  inserting  in  lieu  thereof  "the  contribution  and  bene- 
fit base". 

(5)  Section  6413(c)  (1)  of  such  Code  (relating  to 
special  refunds  of  employment  taxes)  is  amended — 

(A)  by  inserting  "and  prior  to  the  calendar  year 
1971"  after  "after  the  calendar  year  1967"; 

(B)  by  inserting  after  "exceed  $7,800"  the  fol- 
lowing: "or  (E)  during  any  calendar  year  after  the 
calendar  year  1970  and  prior  to  the  calendar  year  1973, 
the  wages  received  by  him  during  such  year  exceed 
$9,000,  or  (E)  during  any  calendar  year  after  1972, 
the  wages  received  by  him  during  such  year  exceed  the 
contribution  and  benefit  base  (as  determined  under  sec- 
tion 230  of  the  Social  Security  Act)  which  is  effective 
with  respect  to  such  year,";  and 

(C)  by  inserting  before  the  period  at  the  end 
thereof  the  following:  "and  before  1971,  or  which  ex- 
ceeds the  tax  with  respect  to  the  first  $9,000  of  such 
wages  received  m  such  calendar  year  after  1970  and- 
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1  before  1973,  or  which  exceeds  the  tax  with  respect  to 

2  an  amount  of  such  wages  received  in  such  calendar  year 

3  after  1972  equal  to  the  contribution  and  benefit  base 

4  (as  determined  under  section  230  of  the  Social  Security 

5  Act)  which  is  effective  with  respect  to  such  year". 

6  (6)  Section  6413(c)  (2)  (A)  of  such  Code  (relating 

7  to  refunds  of  employment  taxes  in  the  case  of  Federal  em- 

8  ployees)  is  amended  by  striking  out  "or  $7,800  for  any 

9  calendar  year  after  1967"  and  inserting  in  lieu  thereof 

10  "$7,800  for  the  calendar  year  1968,  1969,  or  1970,  or 

11  $9,000  for  the  calendar  year  1971  or  1972,  or  an  amount 

12  equal  to  the  contribution  and  benefit  base  (as  determined 

13  under  section  230  of  the  Social  Security  Act)  for  any 
14:  calendar  year  after  1972  with  respect  to  which  such  con- 

15  tribution  and  benefit  base  is  effective". 

16  (7)  (A)  Section  6654(d)  (2)  (B)  (ii)  of  such  Code 
l''^  (relating  to  failure  by  individual  to  pay  estimated  income 

18  tax)  is  amended  by  striking  out  "$6,600"  and  inserting  in 

19  Heu  thereof  "$9,000". 

20  (B)  Effective  with  respect  to  taxable  years  beginning 

21  after  1972,  section  6654(d)  (2)  (B)  (ii)  of  such  Code  is 

22  amended  by  striking  out  "$9,000"  and  inserting  in  lieu 
2^  thereof  "the  contribution  and  benefit  base  (as  determined 
2^  under  section  230  of  the  Social  Security  Act)  ". 
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1  (c)   The  amendments  made  by  subsections   (a)  (1) 

2  and  (a)  (3)  (A),  and  the  amendments  made  by  subsec- 

3  tion  (b)    (except  paragraphs  (1)  and  (7)  thereof ),  shall 

4  apply  only  with  respect  to  remuneration  paid  after  Decem- 

5  ber  1970.  The  amendments  made  by  subsections  (a)  (2), 

6  (a)  (3)  (B),  (b)  (1),  and  (b)  (7)  shall  apply  only  with 

7  respect  to  taxable  years  beginning  after  1970.  The  amend- 

8  ment  made  by  subsection  (a)  (4)  shall  apply  only  with 

9  respect  to  calendar  years  after  1970. 

10  (lOl)AUTOMATIC  ABJUSTMENT  OF  TSB  CONTBIBUTION 

11  Aif©  BENEFIT  BASE 

12  SeOt  4S#v  -{ft}-  Title  H  ef  the  Seeiai  Security  Aet  is 
12  amended  fey  adding  the  eed  thereof  the  following  eew 
•^^  section : 

1^  ''AUTOMATie  AB^FSTMENT  OF  "SfiS  eeN-Tfit&tf¥ie?f 

1^  AND  BENEFIT  BASE 

1'^  ^^SeOv  2m.  -{ft)-  Ofi  Of  before  Ji^ovcmbcr  4  ef  4m  a«d 
each  even  numbered  yee#  thereafter,  the  Secretary  shatt  4e- 

1^  tcrminc  an^  publish  m  the  Federal  Register  the  contribution 
afid  benefit  base  -{as  defined  m  subsection  (b) )  foF  the  fifst 

^"'^  two  calendar  years  follo-vving  the  year  m  w^hich  the  deter 

22     YY\ Tn  n  "fi  nn  •» "  -yv-i  c\  /I  ^ 
XiiilTnTTJiTTTr  To  llltlUU. 

(b)  The  contribution  aftd  beeeftt  ba^se  for  a  particular 

24 

calendar  year  shail  fee  whichever  ef  the  following  is 
larger : 
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2  ^  average  taxable  wages  ef      persons  fef  whom  isbs- 

3  able  wages  we^e  reported  te  #ie  Secretar^^  fer  the  fet 

4  calendar  quarter  ef  the  calendar  year  in  which  a  deter 

5  mination  under  subsection  -(a)-  is  made  fef  saeb  pap- 

6  ticular  calendar  j^ear  te  -(^  the  average  ef  the  taxable 
'         wages  ef  all  persons  fe^  whom  taxable  wages  were  re- 

8  ported  te  the  Secretaiy  fer  the  first  calendar  quarter  ef 

9  1971,  wife  sueh  product,  if  Ret  a  multiple  ef  $600,  being 

10  rounded  te  the  n^  higher  multiple  ef  $600  where  mek 

11  product  is  a  multiple  ef  $%m  bttt  net  ef  $600  ^  te  the 

12  nearest  multiple  ef  $600  in  any  other  case;  er 

13  (2)  ¥he  contribution  and  benefit  hase  fer  fee 
calendar  yeaa^  preceding  mek  particular  calendar  year. 

"  (c)  (1)  When  the  Secretary  determines  and  publishes 
m  the  Federal  Eegister  a  contribution  and  benefit  hase  -(as 
^'^  required  by  subsection  (a) ) ,  aed 

•^^  such  base  is  larger  than  the  contribution  afid 

benefit  base  in  effect  fe^  the  year  in  which  the  larger 

20 

base  is  se  published,  and 

21 

(B)  a  revised  table  ef  benefits  is  net  required  te 

22 

he  published  in  the  Federal  Register  under  fee  provi- 

2S 

sions  ef  section  215  (i)  (2)  (C)  which  extends  sueh  table 
fep  sfteh  larger  hase  en  m  before  the  effective  date  ef 
sueh  base, 
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1  ^eft  ^  Sccrctar}^  sball  publish  a  revised  taMe  of  benefits 

2  (determined  under  the  provisions  ef  paragraph  -(2) )  m  the 

3  Federal  Register      er  befefe  December  jr     fee  yea^  prief 

4  te  the  effective  year  of  the  new  contribution  asd  benefit 

5  hftscr  S«eh  taMe  ^idl  he  deemed  te  he  the  teMe  appearing 

6  is  section  215  (a) . 

7  (2)  ^¥he  revision  ef  sueh  taMe  Aall  he  determined  m 

8  follows : 

9  (A)  AH  ef  the  amounts  ea  eaeh  hne  ef  columns  I? 

10  IHj  aad        except  the  largest  amount  is  colunm 

11  ef  the  table  is  effect  before  the  revision,  shall  he 
the  same  is  the  revised  table;  asd 

13  (B)  5%e  additional  amounts  for  the  extension  ef 

14  eehisias  HS  as4  asd  the  amounts  for  purposes  ef 
1^  column  shall  he  detcmiined  is  accordance  with  the 
1^         provisions  ef  section  215  (i)  (2)  (C)  -fv)-  asd  (vi) . 

1'^         "  (3)  When  a  revised  table  ef  benefits,  prepared  under 
1^  the  provisions  ef  paragraph        becomes  effective,  the  pre- 
visions  ef  section         (b)  (1)  asd  -(e)-  a^d  ef  section  SO^ 
(a)  (1)  shail  he  disregarded ;  m4  the  amounts  that  are  added 
to  columns  HI  asd 

er  arc  changed  is  er  added  te 
column  ^  by  sueh  revised  table,  shftll  he  applicable  esly  is 

9Q  .  ... 

the  case  ef  as  msured  mdividual — 

94- 

^^-{Af  whe  becomes  entitled,  after  December  ef  the 
year  immediately  preceding  the  effective  yea*  ef  fee 


1  increased  contributioD  ae4  benefit  base  (provided  by 

2  tbis  section)  7  te  benefits  under  section  202  (a)  or  see- 

3  tien 

4  (B)  wfee  di^  after  December  ef  mek  preceding 

5  year  witbout  being  entitled  to  benefits  under  section 

6  202  (a)  6^  section  2^  ef 

7  (C)  whose  primary  insurance  amount  is  required 

8  be  recomputed  under  section  215  (f)  (2) 

9  (b)  (1)  Section  201  (c)  of  the  Seeiai  Security  Aet  is 

10  amended  by  inserting  before  tJie  last  sentence  tbe  following 

11  aew  sentence :  ''The  report  shall  further  include  a  rccom 

12  mendation  as  to  the  appropriateness  of  the  tax  rates  hi 

13  sections  1101  (a)  ^  3101  (a)^  and  3111(a)  of  the  Internal 
1^  Revenue  Code  of  1951  which  wiH  be  in  effect  fof  the  fel- 
1^  lowing  calendar  year,  made  in  ^  light  ef  the  need  fe^  the 
1^  estimated  mcomc  in  relationship  to  the  estimated  outgo  ef 
l'^  the  Trust  Fimds  durmg  sttch  year." 

-f2)-  Section  1817  (b)  ef  sueh  Aet  is  amended  by  insert 

1^  ing  before  the  last  sentence  the  following  sew  sentence : 

20  iiThe  report  shaH  further  include  a  recommendation  as  te 

21  the  appropriateness  ef  the  tas  rates  in  sections  1401  (b) , 

22  3101  (b)  J  and  3111  (b)  ef  ^  Internal  Revenue  Code  ef 
2^  1954  w^hich  wiH  be  in  effect  for  the  following  calendar  yea* 
2^  made  in  the  hght  of  the  need  fof  the  estimated  income  in 
2^  relationship  to  the  estimated  outgo  of  the  Trust  Fund  during 
2^  stteh  year." 
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1  CHANGES  m  TAX  SCHEDULES 

2  Sec.  (102>i^ii8.  (a)  (1)  Section  1401  (a)  of  tlie  In- 

3  ternal  Revenue  Code  of  1954  (relating  to  rate  of  tax  on  self- 

4  employment  income  for  purposes  of  old-age,  simavors,  and 

5  disability  insurance)  is  amended  by  striking  out  paragraphs 

6  (103)^^  (3)  and  (4)  and  inserting  in  lieu  thereof 

7  the  following: 

8  "(104)-f^  (3)  m  the  case  of  any  taxable  year  be- 

9  ginning  after  December  31,  (105)4068 1970,  and  before 

10  January  1,  1975,  the  tax  shall  be  equal  to  (106)0  6M 

11  percent  of  the  amount  of  the  self-employment  income  for 

12  such  taxable  year;  and 

13  "(107)f^  (4)  in  the  case  of  any  taxable  year 

14  beginning  after  December  31,  1974,  the  tax  shall  be 

15  equal  to  7.0  percent  of  the  amount  of  the  self-employ- 

16  ment  income  for  such  taxable  (108)ycar."  year. 

17  (lOd^Such  tax  with  respect  to  self-employment  income  for 

18  any  taxable  year  shall  be  increased  in  accordance  with  the 

19  allocation  made  by  the  Secretary  of  Health,  Education,  and 

20  Welfare  under  section  230(c)  of  the  Social  Security  Act.'' 

21  (2)  Section  3101  (a)  of  such  Code  (relating  to  rate  of 

22  tax  on  employees  for  pm'poses  of  old-age,  survivors,  and 

23  disability  insurance)  is  amended  by  striking  out  paragraphs 

24  (iio)f2^  (3)  and  (4)  and  inserting  in  lieu  thereof 

25  the  following : 
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1  "(lll)-(^  (3)  with  respect  to  wages  received  dur- 

2  ing  the  calendar  years  (112)1969,  iOWj  1971,  1972, 

3  1973,  and  1974,  the  rate  shall  he  (113)4tS  4.4  persent; 

4  .  *'(114)-(^  (4)  with  respect  to  wages  received  dur- 

5  ing  the  calendar  years  1975,  1976,  1977,  1978,  and 

6  1979,  the  rate  shall  he  5.0  percent;  (115)and 

7  (^116y(5)  with  respect  to  wages  received  during  the 

8  calendar  years  1980,  1981,  1982,  1983,  1984,  and 

9  1985,  the  rate  shall  be  5.5  percent;  and 

10  "(117)-(4)-  (6)  with  respect  to  wages  received  after 

11  December  31,  (118)i9^  1985,  the  rate  shall  be 

12  (119)5t§  6.1  (12Q)pcrccnt."  percent. 

13  (121)*Swc/i  tax  with  respect  to  wages  received  during  any 

14  calendar  year  shall  be  increased  in  accordance  with  the  allo- 

15  cation  made  by  the  Secretary  of  Health,  Education,  and 

16  Welfare  under  section  230(g)  of  the  Social  Security  Act.'' 

17  (3)  Section  3111  (a)  of  such  Code  (relating  to  rate  of 

18  tax  on  employers  for  purposes  of  old-age,  survivors,  and 

19  disability  insurance)  is  amended  by  striking  out  paragraphs 

20  (i22X^  -(^  (3)  and  (4)  and  inserting  in  lieu  thereof 

21  the  following: 

22  '*(123)-f2^  (3)  with  respect  to  wages  paid  during 

23  the  calendar  years  (124)4M9t  W^Oj  1971,  1972,  1973, 

24  and  1974,  the  rate  shall  be  (125)47^  4.4  percent; 
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1  "(126)-f&)-  (4)  with  respect  to  wages  paid  during 

2  the  calendar  years  1975,  1976,  1977,  1978,  and  1979, 

3  the  rate  shall  be  5.0  percent ;  (127>«d 

4  (128) ("5 j  with  respect  to  wages  paid  during  the 

5  calendar  years  1980,  1981,  1982,  1983,  1984,  and 

6  1985,  the  rate  shall  be  5.5  percent;  and 

7  "(129X4)-  (6)  with  respect  to  wages  paid  after 

8  December  31,  (130)4079  1985,  the  rate  shall  be 

9  (lUy^S  6.1  (132)p€rccnt."  percent. 

10  (133)aSmc/i  tax  with  respect  to  wages  received  during  any 

11  calendar  year  shall  he  increased  in  accordance  with  the  alla- 

12  cation  made  by  the  Secretary  of  Health,  Education,  and  Wel- 

13  fare  under  section  230(c)  of  the  Social  Security  Act'^ 

14  (b)  (1)  Section  1401(b)  of  such  Code  (relating  to 
1^  rate  of  tax  on  self-employment  income  for  purposes  of  hos- 
1^  pital  insurance)  is  amended  by  striking  out  paragraphs  (1) 
1"^  through  (5)  and  inserting  in  lieu  thereof  the  following: 

18  "(1)  in  the  case  of  any  taxable  year  beginning 

1^  after  December  31,  1967,  and  before  January  1,  1971, 

2^  the  tax  shall  be  equal  to  0.6  percent  of  the  amount  of 

21  the  self-employment  mcome  for  such  taxable  year; 

22  (134>bnd 
"(2)  in  the  case  of  any  taxable  year  beginning 

after  December  31,  1970,  (135)anc?  before  January  1, 
1973,  the  tax  shall  be  equal  to  (136)4^  0.8  percent  of 


23 
24 
25 
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1  the  amount  of  the  self-employment  income  for  such  tax- 

2  able  year; 

3  (^13Sy'(3)  in  the  case  of  any  taxable  year  begin- 

4  ■  ning  after  December  31,  1972,  and  before  January  1, 

5  1975,  the  tax  shall  be  equal  to  0.9  percent  of  the  amount 

6  of  the  self-employment  income  for  such  taxable  year; 

7  'Y^J  in  the  case  of  any  taxable  year  beginning  after 

8  December  31,  1974,  and  before  January  1,  1980,  the 

9  tax  shall  be  equal  to  1.0  percent  of  the  amount  of  the 

10  self-employment  income  for  such  taxable  year;  and 

11  "(5)  in  the  case  of  any  taxable  year  beginning  after 

12  December  31,  1979,  the  tax  shall  be  equal  to  1.1  percent 

13  of  the  amount  of  the  self -employment  income  for  such 

14  taxable  year.'' 

15  (2)  Section  3101  (b)  of  such  Code  (relating  to  rate 

16  of  tax  on  employees  for  purposes  of  hospital  insurance)  is 
1'7  amended  by  striking  out  paragraphs  (1)  through  (5)  and 

18  inserting  in  lieu  thereof  the  following : 

19  (139)^^  (1)  with  respect  to  wages  received  during  the 

20  calendar  yeafs  iO^Oy  mA  40^  the  fate  sM  he 

21  percent ;  ftftd 

22  "  (2)  with  respect  to  wa^ges  received  after  Decem 

23  h^g^  49^7  the  shal  he  4t0  percent." 

24  "(1)  with  respect  to  usages  received  during  the 

25  calendar  years  1968,  1969,  and  1970,  the  rate  shall  be 

26  0.6  percent; 
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1  ^'(2)  with  respect  to  wages  received  during  the  cal- 

2  endar  years  1971  and  1972,  the  rate  shall  he  0.8  percent; 

3  ^^(3)  with  respect  to  wages  received  during  the  cal- 

4  endar  years  1973  and  1974,  the  rate  shall  be  0.9  percent; 

5  "(4)  with  respect  to  wages  received  during  the  cal- 

6  endar  years  1975,  1976,  1977,  1978,  and  1979.  the 

7  rate  shall  be  1.0  percent;  and 

8  ^'(5)  with  respect  to  wages  received  after  December 

9  31,  1979,  the  rate  shall  be  1.1  percent. 

10  (3)  Section  3111(b)  of  such  Code  (relating  to  rate 

11  of  tax  on  employers  for  purposes  of  hospital  insurance)  is 

12  amended  by  striking  out  paragraphs  (1)  through  (5)  and 

13  inserting  in  lieu  thereof  the  following : 

14  (140)"  (1)  wkh  respect  to  wages  pa-id  calcn 

15  4af  yea^  iO^Sy  40€%  aad  the  rate  shaH  be  0^6 

16  percent ;  aed 

17  i'  (2)  with  respect  to  wages  paid  after  December 

18  My  the  rate  shall  be  jkO  percent." 

19  ''(1)  with  respect  to  wages  paid  during  the  calendar 

20  years  1968,  1969,  and  1970,  the  rate  shall  be  0.6  per- 

21  cent; 

"  ( 2)  with  respect  to  luages  paid  during  the  calendar 

23  years  1971  and  1972,  the  rate  shall  be  0.8  percent; 

''(3)  with  respect  to  wages  paid  during  the  calendar 

25  years  1973  and  1974,  the  rate  shall  be  0.9  percent; 
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1  "(4)  with  respect  to  wages  paid  during  the  calendar 

2  years  1975,  1976,  1977,  1978,  and  1979,  the  rate  shall 

3  he  1.0  percent;  and 

4  'Y^j  '^^^l^  respect  to  wages  paid  after  December  31, 

5  1979,  the  rate  shall  be  1.1  percentJ" 

\^'^  (c)  The  amendments  made  by  subsections  (a)  (1)  and 

7  (b)  (1)  shall  apply  only  with  respect  to  taxable  years  be- 

8  ginning  after  December  31,  1970.  The  remaining  amend- 

9  ments  made  by  this  section  shall  apply  only  with  respect  to 

10  remuneration  paid  after  December  31,  1970. 

11  ALLOCATION  TO  DISABILITY  INSUEANCE  TRUST  FUND 

12  Sec.  (141)i^  119.  (a)  Section  201(b)  (1)  of  the 

13  Social  Security  Act  is  amended — 

14  (1)  hy  striking  out  "and  (D) "  and  inserting  in 

15  lieu  thereof  "(D)";  and 

16  (142X^  by  stritog  e«t  ^%ftef  Dcccmbef  ^ 

17  ftftd  so  reported/'  and  inserting  in  lieu:  thereof  the  f©^ 

18  lowing :  '"after  December  34^  1969,  before  Janu 

19  Bi¥f     1971,  and  so  reported,  -(E)-  Ot#0  of  i  pe?  centum 

20  of  the  wages  -fas  so  defined)  paid  after  December 

21  1970,  asd  before  J anuary  ij  1975,  aad  so  reported, 

22  4-;0§  pef  centum  of  the  wages  -fas  so  defined) 

23  paid  afte^  December  Siy  1971,  a*id  before  January  ij 

24  a*id  so  reported,  and  -fG)-  4-^4^  pe?  centum  of 
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1  tfee  wages  -(as  se  defined)  faM  ate  December  ^ 

2  aaid  so  reported/'- 

3  f^/^  %  striking  out  "after  December  31,  1969,  and 

4  50  reported,''  and  inserting  in  lieu  thereof  the  following: 

5  "after  December  31,  1969,  and  before  J anuary  1,  1971, 

6  and  so  reported,  (E)  0.90  of  1  per  centum  of  the  wages 

7  (as  so  defined)  paid  after  December  31, 1970,  and  before 

8  January  1,  1972,  and  so  reported,  (F)  0.95  of  1  per 

9  centum  of  the  wages  (as  so  defined)  paid  after  December 

10  31^  1971,  and  before  January  1, 1975,  and  so  reported, 

11  (G)  1.05  per  centum  of  the  wages  (as  so  defined)  paid 

12  after  December  31,  1974,  and  before  January  1,  1980, 

13  and  so  reported,  (H)  1.35  per  centum  of  the  wages  (as 
■^^  so  defined)  paid  after  December  31,  1979,  and  before 
1^  January  1,  1986,  and  so  reported,  and  (I)  1.45  per 


ber  31, 1985,  and  so  reported,''. 
(b)  Section  201  (b)  (2)  of  such  Act  is  amended — 

(1)  by  striking  out  "and  (D)"  and  inserting  in 
lieu  thereof  "  (D)";  and 

(113)  (2-)-  by  inserting  after  ''December  ^  1969,"  the 
following:  %iid  before  January  h  Or^^  ef 

i  per  centum  ef  the  amount  ef  self  employment  income 

I  MW   vSXy  U-V^iillUU.  I    TSKj  1  KjVyKjL  LUUl  xtTr   Mil  V    TttTZtttOit?    y  UMl  HJUi^ili 

ning  after  December  My  iO^-^  and  before  January  iy 


10 

11 
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1  1975,  -fi^  0.7875  el  i  fe^  centum  el  tfee  amoiuit  el 

2  self  employment  mcomc  -(as  se  defined)  se  reported  le^ 

3  any  taxable  yea*  beginning  altef  December  1971, 

4  and  belere  January  4^  1980,  and  -(G^-  Ot8#S#  el  4  pe* 

5  centum  el  tfee  amoimt  el  sell  employment  income  -fas 

6  se  defined)  se  reported  ler  any  taxable  year  beginning 

7  ate  December  My  1979,'\ 

8  (2)  by  inserting  after  "December  31,  1969',,  the 

9  following:  "and  before  January  1,  1971,  (E)  0.675  of 
1  per  centum  of  the  amount  of  self-employment  income 
( as  so  defined)  so  reported  for  any  taxable  year  begin- 

12  ning  after  December  31,  1970,  and  before  January  1, 
1^  1972,  (F)  0.7125  of  1  per  centum  of  the  amount  of  self- 
1^  employment  income  ( as  so  defined)  so  reported  for  any 
1^  taxable  year  beginning  after  December  31,  1971,  and 
1^  before  January  1,  1975,  (G)  0.7350  of  1  per  centum 
1'^  of  the  amount  of  self-employment  income  ( as  so  defined) 
■^^  so  reported  for  any  taxable  year  beginning  after  Decem- 
19  ber  31, 1974,  and  before  January  1,  1980,  (H)  0.8600 
of  1  per  centum  of  the  amount  of  self -employment  income 
(as  so  defined)  so  reported  for  any  taxable  year  begin- 
ning after  December  31,  1979,  and  before  January  1, 
1986,  and  (I)  0.8300  of  1  per  centum  of  the  amount  of 
self-employment  income  (as  so  defined)  so  reported  for 
any  taxable  year  beginning  after  December  31,  1985,". 


21 
22 
23 
24 
25 
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1  (^i4:4:'yiNCREASE  OF  AMOUNTS  IN   TRUST  FUNDS  AVAIL- 

2  ABLE  TO  PAY  COSTS  OF  REHABILITATION  SERVICES 

3  Sec.  120.  The  first  sentence  of  section  222(d)  (1)  of  the 

4  Social  Security  Act  (as  amended  by  section  107(b)(4)  of 

5  this  Act)  is  further  amended  by  striking  out  "except  that 

6  the  total  amount  so  made  available  pursuant  to  this  subsection 
^  in  any  fiscal  year  may  not  exceed  1  percent  of  the  total 

8  of  the  benefits  under  section  202(d)  for  children  who  have 

9  attained  age  18  and  are  under  a  disability  '  and  inserting  in 

10  lieu  thereof  the  following:  "except  that  the  total  amount 

11  so  made  available  pursuant  to  this  subsection  may  not 

12  exceed — 

1^  "(i)  1  percent  in  the  fiscal  year  ending  June  30, 

14  1971, 

"(ii)  1.25  percent  in  the  fiscal  year  ending  June  30, 
16  1972, 

"(Hi)  1.5  percent  in  the  fiscal  year  ending  June  30, 
1973,  and  thereafter, 
of  the  total  of  the  benefits  under  section  202(d)  for  children 
who  have  attained  age  18  and  are  under  a  disability  \ 

21 

(l^b^SELF-EMPLOYMENT  INCOME   OF   CERTAIN  INDIVID- 

22 

UALS   TEMPORARILY   LIVING    OUTSIDE   THE  UNITED 

23 

STATES 

24 

Sec.  121.  (a)  Section  211  (a)  of  the  Social  Security  Act 
is  amended — 
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1  (1)  by  striking  out  ^'and''  at  the  end  of  paragraph 

2  (S); 

3  (2)  hy  striking  out  the  period  at  the  end  of  para- 

4  graph  {9)  and  inserting  in  lieu  thereof      and" ;  and 

5  (3)  by  inserting  after  paragraph  (9)  the  following 

6  new  paragraph: 

7  ^'(10)  In  the  case  of  an  individual  who  has  been 
8.  a  resident  of  the  United  States  during  the  entire  taxable 
9  year,  the  exclusion  from  gross  income  provided  by  sec- 

10  tion  911(a)(2)  of  the  Internal  Bevenue  Code  of  1954 

11  shall  not  apply." 

12  (b)  Section  1402(a)  of  the  Internal  Revenue  Code  of 

13  1954  (relating  to  definition  of  net  earnings  from  self-em- 

14  ployment)  is  amended — 

.15  (1)  by  striking  out  "and"  at  the  end  of  paragraph 

16  (9); 

17  (2)  by  striking  out  the  period  at  the  end  of  para- 

18  graph  (10)  and  inserting  in  lieu  thereof      and";  and 

19  (3)  by  inserting  after  paragraph  (10)  the  follow- 

20  ing  new  paragraph: 

21  "(I^)  (^o,^^  of       individual  who  has  been 

22  a  resident  of  the  United  States  during  the  entire  taxable 

23  year,  the  exclusion  from  gross  income  provided  by  sec- 

24  tion  911(a)  (2)  shall  not  apply  " 
H.E.  17550  7 
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1  (c)  The  amendments  made  hy  this  section  shall  apply 

2  with  respect  to  taxable  years  beginning  after  December  31, 

3  1970. 

4  (146'yMODIFICATION    OF    AGREEMENT    WITH  NEBRASKA 

5  WITH  RESPECT  TO  CERTAIN  STUDENTS  AND  CERTAIN 

6  PART-TIME  EMPLOYEES 

7  Sec.  122.  (a)  Notwithstanding  any  provision  of  section 

8  218  of  the  Social  Security  Act,  the  agreement  with  the 

9  State  of  Nebraska  or  any  modifications  thereof  entered  into 

10  pursuant  to  such  section  may,  at  the  option  of  such  State, 

11  be  modified  at  any  time  prior  to  Jammry  1,  1973,  so  as  to 

12  exclude  either  or  both  of  the  following: 

13  (1)  service  in  any  class  or  classes  of  part-time 
■^^         positions;  or 

(2)  service  performed  in  the  employ  of  a  school, 
■^^  college,  or  university  if  such  service  is  performed  by  a 
■^'^  student  who  is  enrolled  and  is  regularly  attending  classes 
•^^         at  such  school,  college,  or  university. 

(b)  Any  modification  of  such  agreement  pursuant  to 
this  section  shall  be  effective  with  respect  to  services  per- 

91 

formed  after  the  end  of  the  calendar  quarter  following  the 
calendar  quarter  in  which  such  agreement  is  modified. 

23 

(c)  If  any  such  modification  terminates  coverage  with 

24  •  • 

respect  to  service  in  any  class  or  classes  of  part-time  posi- 

25 

tions  in  any  coverage  group,  the  Secretary  of  Health,  Edu- 

26 

cation,  and  Welfare  and  the  State  may  not  thereafter  modify 
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1  such  agreement  so  as  to  again  make  the  agreement  appli- 

2  cable  to  service  in  such  positions  in  such  coverage  group; 

3  if  such  modification  terminates  coverage  with  respect  to 

4  service  performed  in  the  employ  of  a  school,  college,  or  uni- 

5  versity,  by  a  student  who  is  enrolled  and  regularly  attending 

6  classes  at  such  school,  college,  or  university,  the  Secretary  of 

7  Health,  Education,  and  Welfare  and  the  State  may  not  there- 

8  after  modify  such  agreement  so  as  to  again  make  the  agree' 

9  ment  applicable  to  such  service  performed  in  the  employ  of 

10  such  school,  college,  or  university. 

11  (14:iyTE3IPORARY  EMPLOYEES  OF  THE  GOVERNMENT  OF 

12  GUAM 

13  Sec.  123.  (a)  Section  210(a)(7)  of  the  Social  Se- 

14  curity  Act  is  amended  by  striking  out  ^'or'  after  subpara- 

15  graph  (C)  and  by  striking  out  the  semicolon  after  subpara- 

16  gra/ph  (D)  and  inserting  in  lieu  thereof       or',  and  by 

17  adding  the  following  new  subparagraph: 

18  ''(E)  service   (except  service  performed  by  an 

19  elected  official  or  a  member  of  the  legislature)  performed 

20  in  the  employ  of  the  government  of  Guam  (or  any  in- 

21  strumentality  which  is  wholly  owned  by  such  govern- 

22  ment)  by  an  employee  properly  classified  as  a  temporary 

23  or  intermittent  employee,  if  such  service  is  not  covered  by 

24  a  retirement  system  established  by  a  law  of  Guam;  except 

25  that  (i)  the  provisions  of  this  subparagraph  shall  not  be 

26  applicable  to  services  performed  in  a  hospital  or  penal 
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1  institution  by  a  patient  or  inmate  thereof,  and  (ii)  for 

2  purposes  of  this  subparagraph,  clauses  ( i)  and  (ii)  of 

3  subparagraph  (C)  shall  apply;". 

4  (b)  Section  3121(b)  (7 )  of  the  Internal  Revenue  Code 

5  of  1954  is  amended  by  striking  out  "or"  after  subparagraph 

6  (B),  and  by  striking  out  the  semicolon  at  the  end  of  sub- 

7  paragraph  (C)  and  inserting  in  lieu  thereof      or",  and 

8  by  adding  the  following  new  subparagraph: 

9  ^  "(D)  service  ( except  service  performed  by  an  elected 

10  official  or  a  member  of  the  legislature)  performed  in 

11  the  employ  of  the  government  of  Guam  ( or  any  instru- 

12  mentality  which  is  wholly  owned  by  such  government) 

13  by  an  employee  properly  classified  as  a  temporary  or 
1^  intermittent  employee,  if  such  service  is  not  covered  by  a 
15  retirement  system  established  by  a  law  of  Guam;  except 
1^  that  (i)  the  provisioiis  of  this  subparagraph  shall  not  be 
1'^  applicable  to  services  performed  in  a  hospital  or  penal 
■^^  institution  by  a  patient  or  inmate  thereof,  and  (ii)  for 
^'^  purposes  of  this  subparagraph,  clauses  (i)  and  (ii)  of 

subparagraph  (B)  shall  apply ;" . 

^'^  (c)  The  amendments  made  by  this  section  shall  apply 
22 

with  respect  to  service  performed  after  December  31,  1970. 

(148)(71f/LZ)  BENEFITS  IN  CASE  OF  A  CHILD  ENTITLED  TO 

24 

SUCH  BENEFITS  ON  MORE  THAN  ONE  WAGE  RECORD 

2^  8ec.  124.  (a)  Section  202(k)(2)(A)  of  the  Social 
26 

Security  Act  is  amended  to  read  as  follows: 
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1  '^(2)  (A)  Any  child  who  under  the  preceding  provi- 

2  sions  of  this  section  is  entitled  for  any  month  to  child's  in- 

3  surance  benefits  on  the  wages  and  self-employment  income 

4  of  more  than  one  insured  individual  shall,  notwithstanding 

5  such  provisions,  he  entitled  to  only  one  of  such  child's  in- 

6  surance  benefits  for  such  month.  Such  child  insurance  benefits 
for  such  month  shall  be  based  on  the  wages  and  self-employ- 

^   ment  of — 

^  "(i)  the  insured  individual  who  has  the  greatest 

■^^         primary  insurance  amount,  or 

"(ii)  an  insured  individual  not  included  under 
clause  (i),  but  only  if  (I)  it  results  in  larger  child's  in- 

•^^  surance  benefits  ( after  the  application  of  section  203 
( a)  but  without  regard  to  any  deductions  under  sections 
203  and  222(b))  for  such  month  and  (II)  would  not 
residt  in  smaller  benefits  ( after  the  application  of  section 
203  (a)  but  without  regard  to  any  deductions  under  sec- 
tions  203  and,  222(h)  for  such  month  for  any  other 

19 

person  entitled  to  benefits  based  on  the  wages  and  self- 
employment  income  of  the  insured  individual  referred 
to  in  this  clause. 

22 

Where  there  is  more  than  one  insured  individual  with  re- 

spect  to  rvhom  the  provisions  of  clause  (ii)  are  applicable 

24  ... 

/'^r  siich  month,  such  child  s  insurance  benefits  for  such  month 

25 

shall  be  based  on  the  wages  and  self-employment  income  of 
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1  the  insured  individual  which  results  in  the  highest  child's 

2  insurance  benefits.' ' 

3  (b)  The  amendments  made  by  the  preceding  subsection 

4  shall  apply  with  respect  to  monthly  benefits  under  title  II 

5  of  such  Act  for  months  after  December  1970. 

6  (14ff)REC0MPVTATI0N  OF  BENEFITS  BASED  ON  COMBINED 

7  RAILROAD  AND  SOCIAL  SECURITY  EARNINGS 

8  Sec.  125.  (a)  Subsection  (f)  of  section  215  of  the 

9  Social  Security  Act  is  amended  by^ 

10  (1)  striking  out  subparagraph  (B)  of  paragraph 

11  (2)  and  inserting  in  lieu  thereof  the  following: 

12  "(B)  in  the  case  of  an  individual  who  died  in  such 

13  year,  for  monthly  benefits  beginning  with  benefits  for 
1'^         the  month  in  which  he  died." ;  and 

( 2)  adding  at  the  end  the  following  new  paragraph  : 
"(6)  Upon  the  death  after  1967  of  an  individual  en- 
titled  to  benefits  under  section  202(a)  or  section  223,  if 
1^   any  person  is  entitled  to  monthly  benefits  or  a  lump-sum 
death  payment,  on  the  wages  and  self-employment  income 
2^   of  such  individual,  the  Secretary  shall  recompute  the  de- 
21   cedent's  primary  insurance  amount,  but  only  if  the  decedent 
during  his  lifetime  was  paid  compensation  ivhich  was  treated 
under  section  205  (o)  as  remuneration  for  employment'' 

(b)  Subsection  ( d)  of  section  215  of  such  Act  is  amended 

25 

by  striking  out  the  period  at  the  end  of  paragraph  (2)  and 

9fi 

inserting  in  lieu  thereof  "or  (6).". 
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1  (IbiSyUNDERPAYMENTS 

2  Sec.  126.  Section  204(d)  (7)  of  the  Social  Security  Act 

3  is  amended  by  striking  out      if  any"  and  inserting  in  lieu 

4  thereof  "or,  if  none,  to  the  person  or  persons,  if  any,  who 

5  are  determined  by  the  Secretary,  in  accordance  with  regula- 

6  tions,  to  he  related  to  the  deceased  individual  by  blood,  mar- 
riage,  or  adoption  and  to  be  the  appropriate  person  or  persons 

8  to  receive  payment  on  behalf  of  the  estate". 

9  (\bV)REDVCTION  FROM  6  TO  4  MONTHS  OF  WAITING 

10  PERIOD  FOR  DISABILITY  BENEFITS 

11  Sec.  127.  (a)  Section  223(c)  (2)  of  the  Social  Security 

12  Act  is  amended — 

13  (1)  by  striking  out  "six"  and  inserting  in  lieu 
thereof  "four",  and 

(2)  by  striking  out  "eighteenth"  each  place  it  ap- 
pears  and  inserting  in  lieu  thereof  "sixteenth" . 
(b)  Section  202  (e)(6)  of  such  Act  is  amended — 

(1)  by  striking  out  "six"  and  inserting  in  lieu  there- 
of "four". 


14 
15 


19 


2^  (2)  hy  striking  out  "eighteenth"  and  inserting  in 

lieu  thereof  "sixteenth" ,  and 

22 


23 
24 
25 
26 


(3)  hy  striking  out  "sixth"  and  inserting  in  lieu 
thereof  "fourth" . 

(c)  Section  202(f)(7)  of  such  Act  is  amended— 

(1)  hy  striking  out  "six"  and  inserting  in  lieu 
thereof  "four". 
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1  (2)  by  striking  out  "eighteenth''  and  inserting  in 

2  lieu  thereof  "sixteenth",  and 

3  (3)  by  striking  out  "sixth"  and  inserting  in  lieu 

4  thereof  "fourth". 

5  (d)  Section  216(i)(2)(A)  of  such  Act  is  amended 

6  by  striking  out  "6"  and  inserting  in  lieu  thereof  "foiLr" . 

7  (e)  The  amendments  made  by  this  section  shall  be 

8  effective  with  respect  to  applications  for  disability  insurance 

9  benefits  under  section  223  of  the  Social  Security  Act,  appli- 

10  cations  for  widow's  and  widower's  insurance  benefits  based  on 

11  disability,  and  applications  for  disability  determinations  un- 

12  der  section  216  (i)  of  such  Act,  filed — 

13  (1)  in  or  after  the  month  in  which  this  Act  is 

14  enacted,  or 

15  (2)  before  the  month  in  which  this  Act  is  enacted 

16  if— 

17  (A)  notice  of  the  final  decision  of  the  Sec- 

18  retary  of  Health,  Education,  and  Welfare  has  not 

19  been  given  to  the  applicant  before  such  month;  or 

20  (B)  the  notice  referred  to  in  subparagraph 

21  (A)  has  been  so  given  before  such  month  but  a 

22  civil  action  with  respect  to  such  final  decision  is 

23  commenced  under  section  205(g)   of  the  Social 

24  Security  Act  (whether  before,  in,  or  after  such 

25  month)  and  the  decision  in  such  civil  action  has 

26  :       not  become  final  before  such  month; 
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1  except  that  no  monthly  benefits  under  title  II  of  the 

2  Social  Security  Act  shall  be  payable  or  increased  by 

3  reason  of  the  amendments  made  by  this  section  for 

4  any  month  before  January  1971, 

5  (152^REFUND  OF  SOCIAL  SECURITY  TAX  TO  MEMBERS  OF 

6  CERTAIN  RELIGIOUS  GROUPS  OPPOSED  TO  INSURANCE 

^  Sec,  128.  (a)(1)  Section  6413  of  the  Internal  Revenue 

8  Code  of  1954  (relating  to  special  rules  applicable  to  certain 

9  employment  taxes)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

11  "(e)  Special  Refunds  of  Social  Security  Tax 

1^  TO  Members  of  Certain  Religious  Faiths. — 

1^  "(1)  In  general. — An  employee  who  receives 

14  wages  with  respect  to  which  the  tax  imposed  by  section 

15  3101  is  deducted  during  a  calendar  year  for  which  an 

16  authorization  granted  under  this  subsection  applies  shall 

17  be  entitled  (subject  to  the  provisions  of  section  31(b)) 

18  to  a  credit  or  refund  of  the  amount  of  tax  so  deducted. 

19  "(2)  Authorization  for  credit  or  refund. — 

20  Any  individual  may  file  an  application  (in  such  form 

21  and  manner,  and  with  such  official,  as  may  be  prescribed 

22  by  regulations  under  this  subsection)  for  an  authoriza- 

23  tion  for  credit  or  refund  of  the  tax  imposed  by  section 

24  3101  if  he  is  a  member  of  a  recopnized  reliaious  sect  or 

25  division  thereof  described  in  section  1402(h)  (1)  and  is 

26  an  adherent  of  established  tenets  or  teachings  described 
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1  in  such  section  of  such  sect  or  division.  Such  authoriza- 

2  Hon  may  be  granted  only  if — 

3  "(A)   the  application  contains  or  is  accom- 

4  panied  by  evidence  described  in  section  1402(h) 

5  (1)(A)  and  a  waiver  described  in  section  1402 

6  (h)(1)(B),  and 

'7  "(B)  the  Secretary  of  Health,  Education,  and 

8  Welfare  makes  the  findings  described  in  section 

9  1402(h)(1)(C),  (D),  and  (E). 

10  An  authorization  may  not  be  granted  to  any  individual  if 

11  any  benefit  or  other  payment  referred  to  in  section  1402 

12  (h)(1)(B)  became  payable  (or,  but  for  section  203  or 

13  222(b)  of  the  Social  Security  Act,  would  have  become 
1^  payable)  at  or  before  the  time  of  filing  of  such  waiver. 
1^  "(3)  Effective  period  of  authorization.— 
1^  An  authorization  granted  to  any  individual  under  this 
1'^  subsection  shall  apply  with  respect  to  wages  paid  to  such 
1^         individual  during  the  period — 

1^  ^  "(A)  commencing  with  the  first  day  of  the  first 

2^  calendar  year  after  1970  throughout  which  such 

individual  meets  the  requirements  specified  in  para- 
graph (2)  and  in  which  such  individual  files  ap- 
plication for  such  authorization  ( except  that  if  such 
application  is  filed  on  or  before  the  date  prescribed 
by  laiu,  including  any  extension  thereof,  for  filing 


21 
22 
23 
24 
25 
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1  an  income  tax  return  for  such  individuaV s  taxable 

2  year,  such  application  may  he  treated  as  having  been 

3  filed  in  the  calendar  year  in  which  such  taxable  year 

4  begins),  and 

5  '^(B)  ending  with  the  first  day  of  the  calendar 

6  year  in  which  (i)  such  individual  ceases  to  meet 

7  the  requirements  of  the  first  sentence  of  paragraph 

8  (2) ,  or  (a)  the  sect  or  division  thereof  of  which  such 

9  individual  is  a  member  is  found  by  the  Secretary  of 

10  Health,  Education,  and  Welfare  to  have  ceased  to 

11  meet  the  requirements  of  subparagraph  (B)  of  para- 

12  graph  (2). 

13  (4) Application  by  fiduciaries  or  svrvi- 

14  VORS. — //  an  individual  who  has  received  wages  with  re- 

15  spect  to  which  the  tax  imposed  by  section  3101  has  been 

16  deducted  during  a  calendar  year  dies  without  having 

17  filed  an  application  under  paragraph  (2),  an  applica- 

18  tion  may  be  filed  with  respect  to  such  individual  by  a 

19  fiduciary  acting  for  such  individuaV s  estate  or  by  such 

20  individuals  survivor  ( within  the  meaning  of  section  205 

21  (c)(1)(C)  of  the  Social  Security  Act).'' 

(2)  Section  31(b)(1)  of  such  Code  (relating  to  credit 

23  for  special  refunds  of  social  security  tax)  is  amended  by 
striking  out  "section  6413(c)''  and  inserting  in  lieu  thereof 

25  ''section  6413  (c)  or  (e)". 
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1  (b)(1)  Sections  201(g)(2)  and  1817(f)(1)  of  the 

2  Social  Security  Act  are  each  amended  by  striking  out  "section 

3  6413(c)"  and  inserting  in  lieu  thereof  "sections  6413  (c) 

4  and  (e)". 

5  (2)  Section  202  (v)   of  the  Social  Security  Act  is 

6  amended — 

7  (1)  by  inserting  "(1)''  after  "(v)'\'  and 

8  (2)  by  adding  at  the  end  thereof  the  following  new 

9  paragraph : 

10-        "(2)  Notwithstanding  any  other  provisions  of  this  title, 

11  in  the  case  of  any  individual  who  files  a  ivaiver  pursuant  to 

12  section  6413(e)  of  the  Internal  Revenue  Code  of  1954  and 

13  is  granted  an  authorization  for  credit  or  refund  thereunder. 
1^  no  benefits  or  other  payments  shall  be  payable  under  this  title 
1^  to  him,  no  payments  shall  be  made  on  his  behalf  under  part 
1^  A  of  title  XVIII.  and  no  benefits  or  other  payments  under 
1'^   this  title  shall  be  payable  on  the  basis  of  his  wages  and  self- 

employment  income  to  any  other  person,  after  the  filing  of 
such  waiver;  except  that,  if  thereafter  such  individual's  au- 
thorization  under  such  section  6413(e)  ceases  to  be  effective, 

91  . 

such  waiver  shall  cease  to  be  applicable  in  the  case  of  benefits 

22 

and  other  payments  under  this  title  and  part  A  of  title  XVIII 

23 

to  the  extent  based  on  his  wages  beginning  with  the  first  day 

24 

of  the  calendar  year  for  which  such  authorization  ceases  to 

25 

apply  and  on  his  self-employment  income  for  and  after  his 
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X   taxable  year  which  begins  in  or  with  the  beginning  of  such 

2  calendar  year." 

3  (^15'S)benefits  for  remarried  widows  and  widowers 

4  Sec.  129.  (a)  Section  202(e)(4)  of  the  Social  Security 

5  Act  is  amended  to  read  as  follows: 

6  "(4)  If  a  widow,  after  attaining  the  age  of  60,  marries 

7  an  individual  (other  than  one  described  in  subparagraph 

8  (A)  or  (B)  of  paragraph  (3) ),  such  marriage  shall,  for 

9  purposes  of  paragraph  (1),  be  deemed  not  to  have  occurred. 

10  The  amount  of  such  widow^s  benefit  shall  be  determined  under 

11  paragraph  (2)  except  that,  notwithstanding  the  provisions  of 
1^  such  paragraph  (2)  and  subsection  (q),  the  amount  of 
1^  such  benefit  shall  be  equal  to  one-half  of  the  primary  insur- 
1^  ance  amount  of  the  deceased  person  on  whose  wages  and 
1^    self-employment  income  such  benefit  is  based — 

1^  ''(A)  if  such  individual  at  the  time  of  such  mar- 

1'^  riage,  or  at  any  time  thereafter,  is  entitled  (or,  with 
1^  respect  to  clause  (i)  or  (Hi)  of  this  subparagraph,  upon 
1^         filing  proper  application  would  be  entitled)  to — 

"(i)  benefits  under  subsection   (a)  (deeming 
for  such  purposes,  if  he  has  not  attained  age  62,  that 

22 

he  has  attained  such  age  in  the  month  in  which  such 


23 


marriage  occurs). 


*'(ii)  benefits  under  section  223,  or 

^^(iii)  any  periodic  benefits  under  a  govern- 

26 

mental  pension  system  ( as  defined  in  section  228(h) 
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1  (2)  and  (3)  )  ( deeming  for  such  purposes,  if  he  has 

2  not  attained  the  required  eligibility  age,  that  he  has 

3  attained  such  age  in  the  month  in  which  such  mar- 

4  riage  occurs), 

5  for  the  month  in  which  such  marriage  occurs  and  each 

6  month  thereafter  prior  to  the  month  in  which  such  indi- 

7  vidual  dies  or  such  marriage  is  otherwise  terminated,  and 

8  "(B)  if  such  individual  is  not  an  individual  re- 

9  f erred  to  in  subparagraph  (A)  of  this  paragraph,  for 

10  the  first  month  for  which  he  becomes  entitled  to  any  of  the 

11  benefits  referred  to  in  such  subparagraph  (A)  and  each 

12  month  thereafter  prior  to  the  month  in  which  such  indi- 

13  vidual  dies  or  such  marriage  is  otherwise  terminated.'^ 
1"^         (b)  Section  202(f)  (5)  of  such  Act  is  amended  to  read 
1^   as  follows: 

1^  "(5)  If  a  widower,  after  attaining  the  age  of  60, 
1'^  marries  an  individual  ( other  than  one  described  in  subpara- 
1^  graph  (A)  or  (B)  of  paragraph  (4)),  such  marriage  shall, 
19  purposes  of  paragraph  (1),  be  deemed  not  to  have 
2^  occurred.  The  amount  of  such  widower's  benefit  shall  be 
'^^  determined  under  paragraph  (3);  except  that,  notwithstand- 
ing  the  provisions  of  such  paragraph  (3)  and  subsection  (q), 
the  amount  of  such  benefit  shall  be  equal  to  one-half  of  the 

OA. 

primary  insurance  amount  of  the  deceased  person  on  whose 
wages  and  self-employment  income  such  benefit  is  based — 
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''(A)  if  such  individual  at  the  time  of  such  marriage 
is  entitled  (or,  with  respect  to  clause  (i)  or  (Hi)  of  this 
subparagraph,  upon  filing  proper  application  would  be 
entitled)  to — 

''(i)  benefits  under  subsection  (a)  (deeming  for 
such  purposes,  if  she  has  not  attained  age  62,  that  she 
has  attained  such  age  in  the  month  in  which  such 
marriage  occurs), 

^'(ii)  benefits  under  section  223,  or 
'^(iii)  any  periodic  benefits  under  a  govern- 
mental pension  system  (as  defined  in  section  228 
(h)  (2)  and  (3))  (deeming  for  such  purposes,  if 
she  has  not  attained  the  required  eligibility  age,  that 
she  has  attained  such  age  in  the  month  in  which  such 
marriage  occurs), 
for  the  month  in  which  such  marriage  occurs  and  each 
month  thereafter  prior  to  the  month  in  which  such  indi- 
vidual dies  or  such  marriage  is  otherwise  terminated,  and 
"(B)   if  such  individual  is  not  an  individual 
referred  to  in  subparagraph  (A)  of  this  paragraph,  for 
the  first  month  for  which  she  becomes  entitled  to  any  of  the 
benefits  referred  to  in  such  subparagraph  (A)  and  each 
month  thereafter  prior  to  the  month  in  which  such  indi- 
vidual dies  or  such  marriage  is  otherwise  terminated." 
(c)  The  amendments  made  by  this  section  shall  apply 
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1  with  respect  to  monthly  benefits  under  title  II  of  the  Social 

2  Security  Act  for  months  after  December  1970,  but  only  on 

3  the  basis  of  applications  filed  after  the  date  of  enactment 

4  of  this  Act. 

5  (^154:yPAYiMENT  IN  CERTAIN  CASES  OF  DISABILITY  INSUR- 

6  ANCE  BENEFITS  WITH  RESPECT  TO  PERIODS  OF  DIS- 
ABILITY  WHICH  ENDED  PRIOR  TO  1968 

8  Sec.  130.  ( a)  If  an  individual  would  ( upon  the  timely 

9  filing  of  an  application  for  a  disability  determination  under 
10   section  216  (i)  of  the  Social  Security  Act  and  of  an  appli- 


11 
12 


cation  for  disability  insurance  benefits  under  section  223 
of  such  Act)  have  been  entitled  to  disability  insurance  bene- 
1^  fits  under  such  section  223  for  a  period  which  began  after 
1^  1959  and  ended  prior  to  1964,  such  individual  shall,  upon 
filing  application  for  disability  insurance  benefits  under  such 
section  223  with  respect  to  such  period  not  later  than  6 


17 
18 
19 

20 
21 
22 
23 
24 
25 


months  after  the  date  of  enactment  of  this  section,  be  entitled, 
notwithstanding  any  other  provision  of  title  II  of  the  Social 
Security  Act,  to  receive  in  a  lump-sum,  as  disability  insur- 
ance benefits  payable  under  section  223,  an  amount  equal 
to  the  total  amounts  of  disability  insurance  benefits  which 
would  have  been  payable  to  him  for  such  period  if  he  had 
timely  filed  such  an  application  for  a  disability  determination 
and  such  an  application  for  disability  insurance  benefits  with 
respect  to  such  period;  but  only  if — 
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1  (1)  prior  to  the  date  of  enactment  of  this  section  and 

2  after  the  date  of  enactment  of  the  Social  Security  Amend- 

3  ments  of  1967,  such  period  was  determined  ( under  section 

4  216  (i)  of  the  Social  Security  Act)  to  he  a  period  of  dis- 

5  ability  as  to  such  individual;  and 

6  (2)  the  application  giving  rise  to  the  determination 

7  ( under  such  section  216  (i)  )  that  such  period  is  a  period 

8  of  disability  as  to  such  individual  would  not  have  been 

9  accepted  as  an  application  for  such  a  determination  ex- 

10  cept  for  the  provisions  of  section  216  (i)  (2)  (F) . 

11  (h)  No  payment  shall  be  made  to  any  individual  by 

12  reason  of  the  provisions  of  subsection  (a)  except  upon  the 

13  basis  of  an  application  filed  after  the  date  of  enactment  of 

14  this  section. 

15  (^IbdyAUTOMATIC  ADJUSTMEXT  IX  BEXEFITS,  WAGE  BASE, 

16  TAX  RATES,  AXD  EARXIXGS  TEST 

1"^  Sec.  131.  (a)(1)  Section  215  of  the  Social  Security 

18  Act  is  amended  by  adding  at  the  end  thereof  the  following 

19  new  subsection: 

20  "Cost-of -Living  Increases  in  Benefits 

21  "(i)  (1)  For  purposes  of  this  subsection — 

22  "(A)  the  term  'base  quarter  means  the  period  of  8 

23  consecutive  calendar  months  ending  on  June  30,  1.971 , 

24  and  the  period  of  3  consecutive  calendar  months  ending 

25  on  June  30  of  each  year  thereafter. 
H.R.  17550  8 
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1  "(B)  the  term  'cost-of-living  computation  quarter' 

2  means  any  hose  quarter  (beginning  no  earlier  than 

3  April  1,  1972)  in  which  the  Consumer  Price  Index 

4  prepared  by  the  Department  of  Labor  exceeds,  by  not 

5  less  than  3  per  centum,  such  index  in  the  latest  of  (i) 

6  January  1971,  or  (ii)  the  base  quarter  which  was  most 

7  recently  a  cost-of-living  computation  quarter,  or  ( Hi)  the 

8  most  recent  calendar  month  (after  January  31,  1971) 

9  in  wJiich  a  general  increase  ( other  than  an  increase  under 

10  this  subsection)  in  the  primary  insurance  amounts  of 

11  all  individuals  entitled  to  benefits  under  this  title  became 

12  effective  based  upon  an  Act  of  Congress;  and 

13  "(C)  the  Consumer  Price  Index  for  a  base  quarter 
1^  shall  be  the  monthly  average  of  such  index  in  such 
1^  quarter. 


he  shall,  effective  for  January  of  the  next  calendar  year,  in- 
crease the  benefit  amount  of  each  individual  who  for  such 
month  is  entitled  to  benefits  under  section  227  or  228,  and  the 
primary  insurance  amount  of  each  other  individual  as  speci- 
fied in  subparagraph  (B)  of  this  paragraph,  by  an  amount 
derived  by  multiplying  such  amount  (including  each  such 
individual's  primary  insurance  amount  or  benefit  amount 
under  section  227  or  228  as  previously  increased  under  this 
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1  subparagraph)  by  the  same  percentage  (rounded  to  the  next 

2  higher  one-tenth  of  1  percent  if  such  percentage  is  an  odd 

3  multiple  of  .05  of  1  percent  and  to  the  nearest  one-tenth  of 

4  1  percent  in  any  other  case)  as  the  percentage  by  which  the 

5  Consumer  Price  Index  for  such  cost-of-living  computation 

6  quarter  exceeds  such  Index  for  the  base  quarter  determined 
'7    after  the  application  of  paragraph  (1)(B). 

8         ^'(B)  The  increase  provided  by  subparagraph  (A)  with 
^   respect  to  a  particular  cost-of-living  computation  quarter 
10   shall  apply  in  the  case  of  monthly  benefits  under  this  title  for 
H   months  after  December  of  the  calendar  year  in  which  occurred 
1^   such  cost-of-living  computation  quarter,  based  on  the  wages 
1^   and  self-employment  income  of  an  individual  who  became 
^'^   entitled  to  monthly  benefits  under  section  202,  223,  227,  or 
228  ( without  regard  to  section  202  (j)  (1)  or  section  223(b)  ) , 
■^^   or  who  died,  in  or  before  December  of  such  calendar  year. 
^'^         ^^(C)  NotioitJ I  standing  the  provisions  of  subparagraphs 
(A)  and  (B),  the  increase  provided  by  subparagraph  (A) 
with  respect  to  a  particular  cost-of-living  computation  quarter 
shall  not  be  efective  as  provided  in  such  subparagraph  (A) 
if  in  the  calendar  year  in  which  such  cost-of-living  computa- 
tion  quarter  occurs  a  law  has  been  enacted  which  pro- 
vides  for  (i)  a  general  increase  in  the  primary  insurance 

94- 

amounts  of  all  individuals  entitled  to  benefits  under  this  title. 


25 


or  (ii)  a  change  in  the  rate  of  tax  on  wages  and  self-employ- 
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1  merit  income  under  the  Internal  Revenue  Code  of  1954  for 

2  old-age,  survivor 'i,  and  disability  insurance,  or  (Hi)  an  in- 

3  crease  in  the  amount  of  earnings  of  individuals  that  may  be 

4  counted  for  benefits  under  this  title  and  that  may  be  taxed 

5  under  the  Internal  Revenue  Code  of  1954  for  old-age,  sur- 

6  vivors,  and  disability  insurance. 

7  "(D)  Except  as  may  be  provided  in  subparagraph  (C). 

8  if  the  Secretary  determines  thai  a  base  quarter  in  a  calendar 

9  year  is  also  a  cost-of-living  computation  quarter,  he  shall  pub- 

10  lish  in  the  Federal  Register  on  or  before  August  15  of  such 

11  calendar  year  a  determination  that  a  benefit  increase  is  re- 

12  sultantly  required  and  the  percentage  thereof.  He  shall  also 

13  publish  in  the  Federal  Register  at  that  time  (along  with  the 
1^  increased  benefit  amounts  which  shall  be  deemed  to  be  the 
1^  amounts  appearing  in  sections  227  and  228)  a  revision  of 

the  table  of  benefits  contained  in  subsection  (a)  of  this  section 

^'^  (as  it  may  have  been  revised  previously  pursuant  to  this 

paragraph) ;  and  such  revised  table  shall  be  deemed  to  be  the 

■^^  table  appearing  in  such  subsection  (a).  Such  revision  shall  be 

OA 

determined  as  follows: 

"(i)  The  headings  of  the  table  shall  be  the  same  as  the 

99 

headings  in  the  table  immediately  prior  to  its  revision,  except 
that  the  parenthetical  phrase  at  the  beginning  of  column  II 

24 

shall  show  the  effective  date  of  the  primary  insurance  amounts 
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1  set  forth  in  column  IV  of  the  table  immediately  prior  to  its 

2  revision. 

3  "(ii)  The  amounts  on  each  line  of  columti  /,  and  the 

4  amounts  on  each  line  of  column  If  I,  except  as  otherwise  pro- 

5  vided  by  clause  (v)  of  this  subparagraph,  shall  be  the  same 

6  as  the  amounts  appearing  in  such  column  in  the  table  immedi- 
ately  prior  to  its  revision. 

8  '^(iii)  The  amount  on  each  line  of  column  II  shall  be 

9  changed  to  the  amount  shown  on  the  corresponding  line  of  col- 
1^   umn  IV  of  the  table  immediately  prior  to  its  revision. 

H         "(iv)  The  amount  of  each  line  of  columns  IV  and  V 
^2  shall  be  increased  from  the  amount  shown  in  the  table  im- 
1^   mediately  prior  to  its  revision  by  increasing  svch  amount  by 
the  percentage  specified  in  subparagraph  (A)  of  paragraph 
(2),  raising  each  such  increased  amount,  if  not  a  multiple  of 
1^   $0.10,  to  the  next  higher  multiple  of  $0.10. 
■^'^         ''(^)  Columns  III,  IV,  and  V  shall  be  extended.  The 
amount  in  each  additional  line  of  column  III  shall  be  deter- 
mined  so  that  the  second  figure  in  the  last  line  of  column  III 
is  one-twelfth  of  the  contribution  and  benefit  base  for  the  cal- 

21 

endar  year  following  the  calendar  year  in  which  the  table  of 

22 

benefits  is  revised,  and  the  amounts  on  each  additional  line  of 

2S 

column  III  shall  be  the  amount  on  the  preceding  line  increased 

24 

by  $5.  The  amount  on  each  additional  line  of  column  IV  shall 

25 

be  the  amount  on  the  preceding  line  increased  by  $1 .00,  until 
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1  the  amount  on  the  last  line  of  such  column  is  equal  to  the  last 

2  line  of  such  column  as  determined  under  clause  (iv)  plus  20 

3  percent  of  one-twelfth  of  the  excess  of  the  contribution  and 

4  benefit  base  for  the  calendar  year  following  the  calendar  year 

5  in  which  the  table  of  benefits  is  revised  over  such  base  for 

6  the  calendar  year  in  which  the  table  of  benefits  is  revised.  The 

7  amoiint  in  each  additional  line  of  column  V  shall  be  175 

8  percent  of  the  amounts  appearing  on  the  same  line  in  column 

9  IV.  Any  such  increased,  amount  that  is  not  a  multiple  of  $0.10 

10  shall  be  increased  to  the  next  higher  multiple  of  $0.10." 

11  (2)  Section  203(a)  of  such  Act  (as  amended  by  sec- 

12  tion  101(b)  of  this  Act)  is  further  amended — 

13  (A)  by  striking  out  the  period  at  the  end  of  para- 
graph (3)  and  inserting  in  lieu  thereof  or",  and  in- 
serting after  paragraph  (3)  the  following  new  para- 
graph : 

"(4)  when  two  or  more  persons  are  entitled  (with- 
out the  application  of  section  202  (])(!)  and  section  223 
(b) )  to  monthly  benefits  under  section  202  or  223  for 
December  of  the  calendar  year  in  which  occurs  a  cost-of- 
living  computation  quarter  (as  defined  in  section  215  (i) 
(1) )  on  the  basis  of  the  wages  and  self-employment  in- 
come of  such  insured  individual,  such  total  of  benefits 
for  months  following  such  December  shall  be  reduced  to 
not  less  than  the  amount  equal  to  the  sum  of  the  amounts 
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1  derived  bj/  increasing  the  benefit  amount  determined 

2  under  this  title  (including  this  subsection,  but  without  the 

3  application  of  section  222(b),  section  202  (q),  and  sub- 

4  sections  (b),  (c),  and  (d)  of  this  section)  as  in  effect  for 

5  such  December  for  each  such  person  by  the  same  percent- 

6  age  as  the  percentage  bi/  which  such  individual's  primary 
^         insurance  amount  (including  such  amount  as  previously 

8  increased)  is  increased  under  section  215 (i)  (2)  for 

9  such  month  immediately  following,  and  raising  each  such 
1^         increased  amount  (if  not  a  multiple  of  $0.10)  to  the 

next  higher  multiple  of  $0.10.'" ;  and 

(B)  by  striking  out  "the  table  in  section  215(a)''  in 
the  matter  preceding  paragraph  (1)  and  inserting  in 
lieu  thereof  "the  table  in  (or  deemed  to  be  in)  section 
1^  215(a)". 

(3)  (A)  Sectio7i  215(a)  of  such  Act  is  amended  by 
•^'^    striking  out  the  matter  lohich  precedes  the  table  and  insert- 
ing  in  lieu  thereof  the  following: 

"(a)  The  primary  insurance  amount  of  an  insured 
individual  shall  be  the  amount  in  column  IV  of  the  follow- 

21 

ing  table,  or,  if  larger,  the  amount  in  column  IV  of  the 

22 

latest  table  deemed  to  be  such  table  under  subsection  (i) 
(2)  (D),  determined  as  follows: 

"(1)  Subject  to  the  conditions  specified  in  subsections 

25 

(b),  (c),  and  (d)  of  this  section  and  except  as  provided 
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1  in  paragraph   (2)   of  this  subsection,  such  primary 

2  insurance  amount  shall  be  n^hichever  of  the  following 

3  amounts  is  the  largest: 

4  "(i)  The  amount  in  column  IV  on  the  line  on 

5  which  in  column  III  of  such  table  appears  his  aver- 

6  age  monthly  wage  ( as  determined  under  subsection 
T  (b)); 

8  '        "(ii)  The  amount  in  column  IV  on  the  line  on 

9  which  in  column  II  of  such  table  appears  his  pri- 

10  mary  insurance  amount  (as  determined  under  sub- 

11  section  (c) ) ;  or 

12  "(Hi)  The  amount  in  column  IV  on  the  line  on 
which  in  column  I  of  such  table  appears  his  primary 
insurance  benefit  ( as  determined  under  subsection 
(d)). 

1^  ^'(2)  In  the  case  of  cm  individual  who  was  entitled 

to  a  disability  insurance  benefit  for  the  month  before  the 
■^^  month  in  which  he  died,  became  entitled  to  old-age  insur- 
ance benefits,  or  attained  age  65,  such  primary  insurance 
amount  shall  be  the  amount  in  column  IV  which  is  equal 
to  the  primary  insurance  amount  upon  ivhich  such  disa- 
bility insurance  benefit  is  based,  except  that,  if  such 
individual  was  entitled  to  a  disability  insurance  benefit 
under  section  228  for  the  month  before  the  effective 
month  of  a  new  table  and  in  the  following  month  became 
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1  rnrifled  to  an  oJd-age  insurance  benefit,  or  he  died  in 

2  such  following  month,  then  his  primary  insurance  amount 

3  for  such  following  month  shall  he  the  amount  in  column 

4  IV  of  the  new  table  on  the  line  on  which  in  column  II  of 

5  such  table  appears  his  primary  insurance  amount  for 

6  the  month  before  the  effective  month  of  the  table  ( as 
'7  determined  under  subsection  (c) )  instead  of  the  amount 
8  in  column  IV  equal  to  the  primary  insurance  amount 
^  on  ivhich  his  disability  insurance  benefit  is  based.'' 

10  (B)  Effective  January  1,  1973,  section  215(b)(4)  of 

11  such  Act  (as  amended  by  section  101(c)  of  this  Act)  is 
1^  amended  to  read  as  folloivs: 

13  (4)  The  provisions  of  this  subsection  shall  be  applicable 

1"^  only  in  the  case  of  an  individual — 

1^  ^^(A)  who  becomes  entitled  in  or  after  the  effective 

1^  month  of  a  new  table  that  appears  in  ( or  is  deemed  by 
subsection  (i)  (2)  (D )  to  appear  in)  subsection  (a)  to 

1^  benefits  under  section  202(a)  or  section  223;  or 

1^  ^^(B)  who  dies  in  or  after  such  effective  month  with- 


section  223;  or 

"(C)  whose  primary  insurance  amount  is  required 
to  be  recomputed  under  subsection  (f)(2)  or  (6).'' 
(C)  Effective  January  1,  1973,  section  215(c)  of  such 

Act  (as  amended  by  section  101(d)  of  this  Act)  is  amended 

to  read  as  follows : 
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1  Primary  Insurance  Amount  Under  Prior  Provisions 

2  "(c)(1)  For  the  purposes  of  column  II  of  the  table 

3  that  appears  in  (or  is  deemed  to  appear  in)  subsection  (a) 

4  of  this  section,  an  individuals  primary  insurance  amount 

5  shall  be  computed  on  the  basis  of  the  law  in  effect  prior  to  the 

6  effective  month  of  the  latest  such  table. 

7  "(2)  The  provisions  of  this  subsection  shall  be  applicable 

8  only  in  the  case  of  an  individual  who  became  entitled  to  bene- 

9  fits  under  section  202  (a)  or  section  223,  or  who  died,  before 

10  such  effective  month." 

11  (D)  Section  21o(f)(2)  of  such  Act  is  amended  by 

12  striking  out  "(a)  (1)  and  (3)'^  and  inserting  in  lieu  thereof 

13  "(a)(1)  (i)  and(ii)'\ 

(4)  Sections  227  and  228  of  such  Act  (as  amended  by 
1^   sections  102  and  104  of  this  Act)  are  amended  by  striking 
out  "$48.30"  wherever  it  appears  and  inserting  in  lieu 
thereof  "the  larger  of  $48.30  or  the  amount  most  recently 
-^^   established  in  lieu  thereof  under  section  215 (i)",  and  by 
striking  out  "$24.20"  wherever  it  appears  and  inserting  in 
20   lieu  thereof  "the  larger  of  $24.20  or  the  amount  most  re- 
cently  established  in  lieu  thereof  under  section  215 (i)". 

(b)(1)  Title  II  of  the  Social  Security  Act  is  amended 

by  adding  at  the  end  thereof  the  following  new  section: 

24  ii 

ADJUSTMENT  OF  THE  TAX  AND  BENEFIT  BASE 

25  " 

"Sec.  230.  (a)  If  the  Secretary  determines  pursuant 
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1  to  subsection  (i)  of  section  215  that  an  increase  in  benefits 

2  provided  by  subparagraj)h  (A )  of  such  subsection  applies 

3  in  the  case  of  monthly  benefits  under  sections  202  a7id  223 

4  for  months  of  a  calendar  year  immediately  following  a  cost- 

5  of-living  computation  quarter  he  shall  also  estimate  the  long- 

6  range  additional  level-cost  ( without  regard  to  any  estimated 

7  actuarial  surplus  which  may  exist  at  such  time)  of  such 

8  benefits.  He  shall  also  determine  the  increase  that  is  necessary 

9  in  (1)  the  amount  of  earnings  that  may  be  taxed  under  the 

10  Internal  Revenue  Code  of  1954  for  old-age,  survivors,  and 

11  disability  insurance  and  (2)  the  rate  of  tax  specified  in  sec- 

12  tions  1401  (a) ,  3101(a) ,  and  3111(a)  of  the  Internal  Reve- 

13  nue  Code  of  1954,  to  meet  the  total  of  such  level  cost  and  the 

14  cost  (not  previously  taken  into  account  under  this  subsection) 

15  of  increasing  the  exempt  amount  pursuant  to  section  203(f) 

16  (8)  for  years  prior  to  the  year  in  which  such  increase  in 

17  benefits  becomes  effective  where  one-half  ( or  approximately 

18  one-half)  of  such  total  is  to  be  met  by  the  increase  specified  in 

19  clause  (1 )  and  the  remainder  is  to  be  met  by  the  increase 

20  specified  in  clause  (2). 

21  "(b)  The  contribution  and  benefit  base  for  the  calendar 

22  year  referred  to  in  subsection  (a)  and  all  succeeding  calen- 

23  dar  years,  prior  to  the  first  calendar  year  thereafter  in  ivhich 

24  an  increase  in  benefits  authorized  by  subsection  (i)  of  section 

25  215  becomes  effective,  shall  be  the  sum  of  the  amount  of 
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1  earnings  of  individuals  that  may  be  counted  for  benefits  under 

2  this  title  and  that  may  be  taxed  under  the  Internal  Revenue 

3  Code  of  1954  for  old-age,  survivors,  and  disability  insurance 

4  with  respect  to  the  calendar  year  immediately  preceding  the 

5  calendar  year  referred  to  in  subsection  (a)  and  the  increase 

6  referred  to  in  subsection  (a),  with  such  sum,  if  not  a  multi- 
pie  of  $300,  being  rounded  to  the  nearest  multiple  of  $300; 

8  except  that — 

9  "(1)  if  prior  to  such  first  calendar  year  a  law  is 

10  enacted  which  provides  that  for  any  calendar  year  a 

11  different  amount  of  earnings  may  be  so  counted  and  may 

12  be  so  taxed,  such  different  amount  shall  be  the  contribu- 

13  tion  and  benefit  base  for  the  calendar  years  specified  in 

14  such  law  but  only  until  the  first  calendar  year  thereafter 

15  in  which  an  increase  in  benefits  is  authorized  by  subsec- 

16  tion  (i)  of  section  215;  and 

1'^  'Y^j       contribution  and  benefit  base  for  any  year 

18  after  1972  and  prior  to  the  first  calendar  year  in  which 

19  the  first  increase  in  benefits  pursuant  to  section  215 (i) 

20  becomes  effective  shall  be  $9,000  or  (if  applicable)  such 

21  .  other  amount  as  may  be  specified  in  a  law  enacted  subse- 

22  quent  to  the  Social  Security  Amendments  of  1970. 

23  ^'(c)  The  Secretary  shall  allocate  the  increase  specified 

24  in  clause  (2)  of  subsection  (a)  of  this  section  among  the 
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1  rates  of  fax  specified  in  sections  1401  (a),  3101  (a)  and  3111 

2  (a)  of  the  Internalllevenue  Code  of  1954  so  that — 

3  ^^(A)  the  rate  of  tax  under  section  3101  (a)  of  such 

4  Code  with  respect  to  wages  ( as  defined  in  section  3121 

5  ((^)  of  such  Code)  received  during  a  calendar  year  is 

6  equal  to  the  rate  of  tax  under  section  3111(a)  of  such 

7  Code  with  respect  to  wages  (as  defined  in  section  3121 

8  (a)  of  such  Code)  received  during  such  calendar  year; 

9  ^^(B)  the  rate  of  tax  under  section  1401(a)  of 

10  such  Code  with  respect  to  self-employment  income  ( as 

11  defined  in  section  1402(b)  of  such  Code)  for  any  taxable 

12  year  beginning  during  a  period  specified  in  such  section 

13  1401(a)  shall  be  equal  to  150  percent  of  the  rate  of  tax 

14  under  section  3101(a)  of  such  Code  with  respect  to 

15  wages  (as  defined  in  section  3121(a)  of  such  Code)  re- 

16  ceived  during  any  calendar  year  occurring  in  such 

17  period. 

18  After  such  allocation,  the  Secretary  shall  round  any  such 

19  tax  rate,  increased  by  reason  of  such  allocation,  to  the  near- 

20  est  one-tenth  of  1  percent. 

21  "  (d)  At  the  time  the  Secretary  publishes  in  the  Federal 

22  Register  the  table  required  by  section  215(i)  (1)  (D) ,  he 

23  shall  also  publish  in  such  Register — 

24  "(1)  the  actuarial  assumptions  and  methodology 
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1  used  in  estimating  the  additional  long-range  level-cost  re- 

2  f erred  to  in  subsection  (a),  and 

3  "(2)  the  contribution  and  benefit  base  resulting  pur- 

4  suant  to  subsection  (b) ,  and 

5  "  (3)  the  amount  of  the  increase  in  tax  rates  required 

6  pursuant  to  such  subsection  (a)  and  the  allocation  of 

7  such  increase  determined  under  subsection  (b)  (includ- 

8  ing  any  rounding  authorized  by  such  subsection)  .^^ 

9  (c)  Section  203(f)  of  such  Act  is  amended  by  adding 

10  at  the  end  thereof  the  following  new  paragraph: 

11  "(8)  (A)  On  or  before  November  1  of  1972  and 

12  of  each  even-numbered  year  thereafter,  the  Secretary 

13  shall  determine  and  publish  in  the  Federal  Register  the 

14  exempt  amount  as  defined  in  subparagraph  (B)  for 

15  each  month  in  any  individual's  first  two  taxable  years 

16  which  end  with  the  close  of  or  after  the  calendar  year 

17  folloiving  the  year  in  which  such  determination  is  made. 

18  "(B)  The  exempt  amount  for  each  month  of  a  par- 

19  ticular  taxable  year  shall  be  whichever  of  the  following  is 

20  the  larger: 

21  "(i)  the  product  of  $200  and  the  ratio  of 

22  (I)  the  average  taxable  wages  of  all  persons  for 

23  whom  taxable  wages  were  reported  to  the  Secretary 

24  for  the  first  calendar  quarter  of  the  calendar  year 
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2  m  ivhich  a  delerminatioii  under  subparagraph  (A) 

2  is  made  for  each  such  month  of  such  particular  tax- 

3  able  year  to  (II)  the  average  of  the  taxable  wages 

4  of  all  persons  for  whom  wages  were  reported  to  the 

5  Secretary  for  the  first  calendar  quarter  of  1971, 
(;  with  such  product,  if  not  a  midtiple  of  $10,  being 
7  rounded  to  the  next  higher  multiple  of  $10  where 
S  such  product  is  an  odd  multiple  of  $5  and  to  the 
9  nearest  multiple  of  $10  in  any  other  case,  or 

10  ^^(i^)  the  exempt  amount  for  each  month  in  the 

11  taxable   year   preceding  such  particular  taxable 

12  yearT 

13  (156)C7/7L7)'.<?  INSURANCE  BENEFITS  NOT  TO  BE  TEBMI- 

14  NATED  BY  REASON  OF  ADOPTION  OF  CHILD  BY  STEP- 

15  GRANDPARENT 

16  Sec.  132.  (a)  Section  202(d)(1)(D)  of  the  Social 

17  Security  Act  is  amended  by  inserting   step  grandparent,"  im- 

18  mediately  after  ''grandparent," . 

19  (b)  Any  child— 

20  (1 )  whose  entitlement  to  child's  insurance  benefits 

21  under  section  202(d)  of  the  Social  Security  Act  was  ter- 

22  minated  by  reason  of  his  adoption,  prior  to  the  date  of 

23  enactment  of  this  Act,  by  reason  of  his  adoption  by  his 

24  stepgrandparent;  and 
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1  (2)  luho,  except  for  such  adoption,  would  he  entitled 

2  to  child's  insurance  benefits  under  such  section  for  a 

3  month  after  December  1970, 

4  may,  upon  filing  application  for  child's  insurance  benefits 

5  under  the  Social  Security  Act  after  the  date  of  enactment  of 

6  this  Act,  become  reentitled  to  such  benefits;  except  that  no 

7  child  shall,  by  reason  of  the  enactment  of  this  section,  become 

8  reentitled  to  such  benefits  for  any  month  prior  to  the  month 

9  of  January  1971. 

10  (Ibl^TERMINATION   OF   COVERAGE    OF   REGISTRARS  OF 

11  VOTERS  IN  LOUISIANA 

12  Sec.  138.  (a)  Notwithstanding  the  provisions  of  section 

13  218(g)(1)  of  the  Social  Security  Act,  the  Secretary  may, 
I'l  under  such  conditions  as  he  deems  appropriate,  permit  the 
1^  State  of  Louisiana  to  modify  its  agreement  entered  into  under 
1^  section  218  of  such  Act  so  as  to  terminate  the  coverage  of  all 

employees  who  are  in  positions  under  the  Registrars  of  Voters 
■^^   Employees'  Betirement  System,  effective  December  31,  1972, 

but  only  if  such  State  files  with  him  notice  of  termination  on 
2^   or  before  December  31,  1971. 

(b)  If  the  coverage  of  such  employees  in  positions  under 

such  retirement  system  is  terminated  pursuant  to  subsection 

(a),  coverage  cannot  later  be  extended  to  employees  in  posi- 

94- 

tions  under  such  retirement  system. 
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1  (^157      OR  KM  en's  compensation  offset  for  dis- 

2  ABILITY  INSURANCE  BENEFICIARIES 

3  Sec.  134.  (a)  Section  224(a)  (5)  of  the  Social  Security 

4  Act  is  amended  by  striling  out  ''80  per  centum  of\ 

5  (h)  The  amendment  made  by  subsection    (a)  shall 

6  apply  with  respect  to  monthly  benefits  under  title  II  of  the 

7  Social  Security  Act  for  months  after  December  1970. 

8  (IbS'^BENEFITS  FOR  A  CHILD  ON  EARNINGS  RECORD  OF 

9  A  GRANDPARENT 

10  Sec.  135.  (a)  The  first  sentence  of  section  216(e)  of 

11  the  Social  Security  Act  is  amended  by — 

1^  (1)  striking  out  "and''  at  the  end  of  clause  (l) 

1^         thereof,  and 

1^  (2)    inserting  immediately  before  the  period  at 

1*^         the  end  thereof  the  following:  ",  and  (3)  a  person  who 

is  the  grandchild  or  step  grandchild  of  an  individual,  but 
1'^         only  if  (A)  such  person  was  living  in  such  individual's 

household  and  receiving  at  least  one-half  of  his  support 
1^  from  such  individual,  at  the  time  application  for  child's 
^0  insurance  benefits  was  filed  on  behalf  of  such  person  as 
^1         the  child  of  such  individual,  or  at  the  time  such  individual 

died,  and  (B)  such  person  began  living  in  such  indi- 

vidual's  household  before  such  person  attained  age  18". 

(b)  Section  202(d)  of  such  Act  is  amended  by  add- 
ing  at  the  end  thereof  the  folloiving  new  paragraph: 
H.R.  17550  9 
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"(9)  A  child  who  is  a  child  of  an  individual  under 
clause  (3)  of  the  first  sentence  of  section  216(e)  and  is  not 
a  child  of  such  individual  under  clause  (1)  or  (2)  of  such 
first  sentence  shall  he  deemed  to  he  dependent  on  such  in- 
dividual at  the  time  specified  in  subparagraph  (1)  (C )  of  this 
subsection,  unless  at  the  time  specified  in  clause  (3)  of  such 
first  sentence  such  child  was  receiving  regular  contributions 
from — 

^^(A)  his  natural  or  adopting  parent,  or  his  step- 
parent, or 

"(B)  a  public  or  private  welfare  organization 
which  had  placed  such  child  in  such  individiLaVs  house- 
hold under  a  foster-care  program^ 

(c)  The  first  sentence  of  section  203(c)  of  such  Act  is 
amended — 


1 

2 

3 

4 

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 

-j^g  (1)  hij  striking  out  the  period  at  the  end  thereof 

Yi         and  inserting  in  lieu  of  such  period      or\-  and 
jl^g  (2)  by  adding  after  and  below  clause  (4)  thereof 

the  following  new  clause: 

20  "(^)       which  such  individual,  if  a  child  ivho  is 

21  entitled  to  child's  insurance  benefits  on  the  basis  of  the 

22  wages  and  self -employment  income  of  a  person  (hut 

23  would  not  be  so  entitled  except  for  application  of  clause 

24  (3)  of  the  first  sentence  of  section  216(e)),  is  not  in 

25  the  care  of  such  person  or  the  spouse  of  such  'person, 
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1  except  that  the  provisions  of  this  clause  shall  not  apply 

2  if  such  person  has  died.'' 

3  (d)  The  amendments  made  by  this  section  shall  apply 

4  with  respect  to  monthly  benefits  payable  under  title  II  of  the 

5  Social  Security  Act  for  7nonths  after  December  1970,  but 

6  only  on  the  basis  of  applications  filed  after  the  date  of  enact- 
ment  of  this  Act. 

8  TITLE    II— PEOVISIONS    EELATING    TO  MEDI- 

9  CAEE,    MEDICAID,    AND   MATERNAL  AND 

10  CHILD  HEALTH 

11  Paet  a — Coverage  Undee  Medicaee  Pkogram 

12  PAYMENT   under  MEDICARE  PROGRAM   TO  INDIVIDUALS 

13  COVERED  BY  FEDERAL  EMPLOYEES  HEALTH  BENEFITS 
1^  PROGRAM 

1^         Sec.  201.  Section  1862  of  the  Social  Security  Act  is 

1^  amended  by  adding  at  the  end  thereof  the  following  new  sub- 
17 

section : 

1^  "(c)  No  payment  may  be  made  under  this  title  with 
respect  to  any  item  or  service  furnished  to  or  on  behalf  of 

20  any  individual  on  or  after  Januaiy  1,  1972,  if  such  item  or 

21  service  is  covered  under  a  health  benefits  plan  in  which  such 
individual  is  enrolled  under  chapter  89  of  title  5,  United 
States  Code,  unless  prior  to  the  date  on  which  such  item  or 
service  is  so  furnished  the  Secretaiy  shall  have  determined 
and  certified  that  the  Federal  employees  health  benefits  pro- 
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1  gram  under  chapter  89  of  such  title  5  has  been  modified  so  as 

2  to  assure  that — 

3  "  ( 1 )  there  is  available  to  each  Federal  employee 

4  or  annuitant  upon  or  after  attaining  age  65,  in  addition 

5  to  the  health  benefits  plans  available  before  he  attains 

6  such  age,  one  or  more  health  benefits  plans  which  offer 

7  protection  supplementing  the  combined  protection  pro- 

8  vided  under  parts  A  and  B  of  this  title  and  one  or  more 

9  health  benefits  plans  which  ofTer  protection  supplement- 

10  ing  the  protection  provided  under  part  B  of  this  title 

11  alone,  and 

12  ''(2)  the  Government  will  make  available  to  such 

13  Federal  employee  or  annuitant  a  contribution  in  an 

14  amount  at  least  equal  to  the  contribution  which  the  Gov- 

15  ernment  makes  toward  the  health  insurance  of  any  em- 

16  ployee  or  annuitant  enrolled  for  high  option  coverage 

17  under  the  Government-wide  plans  established  under 

18  chapter  89  of  such  title  5,  with  such  contribution  being  in 

19  the  fonn  of  (A)  a  contribution  toward  the  supplemen- 

20  tary  protection  referred  to  in  paragraph  (1),   (B)  a 

21  payment  to  or  on  behalf  of  such  employee  or  annuitant 

22  to  offset  the  cost  to  him  of  coverage  under  parts  A  and 

23  B  (or  part  B  alone)  of  this  title,  or  (C)  a  combination 

24  of  such  contribution  and  such  pa,yment." 


1  oo 

1  HOSPITAL    INSUFANCI-:    BENEFITS   FOR    UNINSURED  INDI- 

2  VIDUALS  NOT  ELIGIBLE  UNDER  PRESENT  TRANSITIONAL 

3  PROVISION 

4  Sec.  202.  (a)  Section  103(a)  of  the  Social  Security 

5  Amendments  of  1965  is  amended — 

6  (1)  by  redesignating  clauses  (A)  and  (B)  in  para- 
graphs  (2)  and  (4)  as  clauses  (i)  and  (ii),  resi)ec- 

S  tively,  and  by  redesignating  paragraphs  (1),  (2),  (3), 
9  (4),  and  (5)  as  subparagraphs  (A),  (B),  (C),  (D), 

10  and  (E) ,  respectively ; 

11  (2)  by  striking  out  all  that  follows  "Anyone 

12  who — "  and  precedes  subparagraph  (B)    (as  redesig- 

13  nated  by  paragraph  (1)  of  this  subsection)  and  insert- 
1^         ing  in  lieu  thereof  the  following : 

15  "  ( 1 )  ( A)  has  attained  the  age  of  65," ; 

1^  (3)  by  adding  "or"  at  the  end  of  subparagraph 

1''^  (E)  (as  so  redesignated)  ; 

1^  (4)  by  striking  out  "shall  (subject  to  the  limita- 

tions  in  this  section)  "  and  all  that  follows  down  through 
the  period  at  the  end  of  the  first  sentence  and  inserting 
in  lieu  thereof  the  following : 

"(2)  (A)  meets  the  provisions  of  subparagraphs 
2^         (A),  (C),aiid  (D)  of  paragraph  (1), 

''(B)  (159)(' i)  does  not  meet  the  provisions  of  sub- 
paragraph (B)  of  paragraph  ( 1 ),  (l(30)a«4  or  (ii)  is 


20 
21 


24 
25 
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1  not  included  within  the  provisions  of  paragraph  (1)  of 

2  this  subsection  by  reason  of  the  prooisions  of  subsection 

3  (b)(3)  of  this  section,  and 

4  "(C)  has  enrolled  (i)  under  section  1837  of  the 

5  Social  Security  Act  and  (ii)  under  subsection  (d)  of 

6  this  section, 

7  shall  (subject  to  the  limitations  in  this  section)  be  deemed, 

8  solely  for  purposes  of  section  226  of  the  Social  Security  Act, 

9  to  be  entitled  to  monthty  insurance  benefits  under  such  section 

10  202  for  each  month,  beginning — 

11  "  (i)  in  the  case  of  an  individual  who  meets  the 

12  provisions  of  paragraph  ( 1 ) ,  with  the  first  month  in 

13  which  he  meets  the  requirements  of  such  paragraph,  or 

14  "  (ii)  in  the  case  of  an  individual  who  meets  the 

15  provisions  of  paragraph  ( 2 ) ,  with  the  day  on  which  his 

16  coverage  period    (as  provided  in  subsection    (d) ) 

17  begins, 

18  and  ending  with  the  month  in  which  he  dies,  or,  if  earlier, 

19  the  month  before  the  month  in  which  he  becomes  (or  upon 

20  filing  application  for  monthly  insurance  benefits  under  sec- 

21  tion  202  of  such  Act  would  become)  entitled  to  hospital 

22  insurance  benefits  under  section  226  or  (^IQl^subsection  (a) 

23  (1)  of  this  section,  or  becomes  certifiable  as  a  qualified  rail- 

24  i-()ad  retirement  beneficiary."; 

25  (5)  (A)  by  striking  out  "the  preceding  require- 

26  ments  of  this  subsection"  in  the  second  sentence  and 
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1  inserting  in  lieu  thereof  ''the  requirements  of  paragraph 

2  (1)  of  this  subsection"  and  (B)  by  striking  out  "para- 

3  graph  (5)  hereof"  and  inserting  in  Ueu  thereof  "sub- 

4  paragraph  (E)  of  such  paragraph";  (162)aH4 

5  (6)  by  striking  out  "paragraphs  (1),  (2),  (3), 

6  and  (4) "  in  the  third  sentence  and  inserting  in  heu 

7  thereof  ''subparagraphs  (A),  (B),  (C),  and  (D)  of 

8  paragraph  (163X4)A  (1  )'\-  and 

9  C^^^'^)^^'^^  %  (iddiiKj  at  the  end  the  following  neui  sen- 

10  tence:  "For  purposes  of  paragraph  (1)  of  this  suh- 

11  section,  an  individual  unll  be  deemed  to  have  met  the 

12  provisions  of  subparagraph  (E)  of  such  paragraph,  if 

13  he  is  alive  on  the  last  day  of  the  month  in  which  his 
1^  deemed  entitlement  by  reason  of  paragraph  (2)  ends.^^ 
1^  (b)  Section  103  (b)  of  such  Amendments  is  amended 
16  (1)  by  inserting  (i) "  after  "individual"  in  the  second 
1^  sentence,  and  (2)  by  adding  before  the  period  at  the  end 
18  thereof  the  following:  or  (ii)  (with  respect  to  an  em'oll- 
1^  ment  under  subsection  (d)  (1)  )  for  any  month  during  his 

20  coverage  period  (as  provided  in  subsection  (d)  )  ". 

21  (c)  Section  103(c)  (1)  of  such  Amendments  is 
amended  by  striking  out  "this  section"  and  inserting  in  lieu 
thereof  "paragraph  (1)  of  subsection  (a)  of  this  section". 

(d)   Section   103    of  such  Amendments   is  further 

or: 

amended  by  adding  at  the  end  thereof  the  followmg  new 
subsections : 
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1  "(d)  (1)  An  individual  who  meets  the  conditions  of 

2  subparagraphs   (A)   and   (B)   of  paragraph   (2)   of  sub- 

3  section   (a)   and  has  enrolled  under  section  1837  of  the 

4  Social  Securit}'  Act  may  enroll  for  the  hospital  insurance  ben- 

5  elits  provided  under  subsection  (165)-(t<-)-  (a)  ;  except  that  an 

6  individual  who  is  eligible  to  enroll  under  this  paragraph  by 

7  reason  of  subparagraph  (B)(ii)  of  paragraph  (2)  of  suh- 

8  section  (a)  must  so  enroll  irithin  the  period  ending  on  Decem- 

9  ber  31  of  the  year  following  (A)  the  year  in  which  he  first 
lt>   meets  the  requirements  of  subparagraphs  (A)  and  (B)  of 

11  paragraph  (2)  of  subsection  (a)  or  (B)  (if  later)  the  year 

12  in  y)hich  the  Social  Security  ximendments  of  1970  are  en- 

13  acted. 

14  (2)  The  provisions  of  sections  1837,  1838,  1839,  and 
1^  1840  (relating  to  enrollments  under  part  B  of  title  XVIII 
1^   of  the  Social  Security  Act)  shall  be  applicable  to  the  enroll- 

mcnt  authorized  l)y  paragraph  (1)  in  the  same  manner,  to 

the  same  extent,  and  under  the  same  conditions  as  such 

■^^  sections  are  apphcable  to  enrollments  under  such  part  B, 
20 

except  that  for  purposes  of  this  subsection  such  sections 
1837,  1838,  1839,  and  1840  are  modified  as  follows: 

22 

"(A)  the  term  'paragraphs  (1)  and  (2)  of  sec- 

23 

tion  1836'  shall  be  considered  to  read  'subparagraphs 

24 

(A)  and  (B)  of  paragraph  (2)  of  section  103  (a)  of 
the  Social  Security  Amendments  of  1965'; 
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1  "  (B)  the  teiTii  'March  1,  1966'  shaU  be  considered 

2  to  read  Cl(36)^^'<4i  ^  4m  July  1,  1971'; 

3  "  (0)  the  term         31,  1966'  shaU  be  considered 

4  to  read  (167y^ltm4i  ^  4^  September  30,  1971'; 
^  "  (D)  the  term  '1969'  shall  be  considered  to  read 
6  '1972'; 

(E)    subsection    (a)  (1)    of  such  section  1838 
^         shall  be  considered  to  read  as  follows : 
9  "  '  ( 1 )  in  the  case  of  an  individual  who  enrolls  for 

1^         benefits  under  subsection  (168)-{aj-  (d)  of  section  103  of 

11  the  Social  Security  Amendments  of  1965  pursuant  to 

12  subsection  (c)  of  section  1837  (as  made  applicable  by 

13  section  103(d)  (2)  of  such  Amendments),  (169)Jaft- 
1"^         uary  July  1,  1971,  or,  if  later,  the  first  day  of  the  month 

following  the  month  in  which  he  so  enrolls;  or'; 
1^^  (1 70>H^)-  s«hseeti^«*  -{bf  ef  sueh  section  -48^8  shall  fee 
oonsidci  cd  amended  fey  adding  at  the  end  thereof  the 
follo^ving  new  sentence :  ^Ae  individual's  enrollment 
under  subsection  -(4)-  ef  section  40S  ef  the  Seeial  Se- 
curity  Amendments  ef  1965  sfeiail  atee  terminate  -(i)- 
when  he  satisfies  subparagraphs  -(Ef  and  -(Ef  ef  para 

99 

graph  -f4)-  ef  subsection  -(af  ef  sueh  section,  w4th  sudb 

no 

termination  taking  effect  en  the  fost  day  ef  tl^e  month 

24 

in  which  he  satisfies  sueh  subparagraphsj  er  -(ii)-  when 

95 

his  enrollment  under  section  1837  terminatcsy  with  sueh 
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1  tcmiination  teMug  dSe€>fe  as  provided  m  tfee  second  see- 

2  tcnco  of  tfeis  subscGtion.'; 

3  ''(F)  the  second  sentence  of  subsection  (h)  of  sec- 

4  tio7i  1838  shall  be  considered  to  read  as  follows:  'The 

5  termination  of  a  coverage  period  under  paragraph  (1) 

6  shall  take  effect  on  the  last  day  of  the  month  following  the 
calendar  month  in  which  the  notice  is  filed  or,  if  earlier, 

8  the  last  day  of  the  month  in  which  his  enrollment  under 

9  section  1837  terminates  J  ; 

10  "(Gr)  subsection  (a)  of  such  section  1839  shall  be 

H         considered  to  read  as  follows : 

1^         "'(a)   The  monthly  premium  of  each  individual  for 
each  month  in  his  coverage  period  before  July  1972  shall 
14   be  $27.'; 

1^  "  (K)   the  teim  '1967'  v^hen  used  in  subsection 

1^  (b)  (1)  of  such  section  1839  shall  be  considered  to  read 

'June  1972'; 

"(I)  subsection  (b)  (2)  of  such  section  1839  shall 

be  considered  to  read  as  follows: 

"'(2)  The  Secretary  shall,  during  December  of  1971 
and  of  each  year  thereafter,  determine  and  promulgate 
the  dollar  amount  (whether  or  not  such  dollar  amount 
was  applicable  for  premiums  for  any  prior  month)  which 

21 

shall  be  applicable  for  premiums  for  months  occurring 
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1  in  the  12-month  period  commencing  July  1  of  the  next 

2  year.  Such  amount  shall  be  equal  to  $27  multiplied  by  the 

3  ratio  of  (1)  the  inpatient  hospital  deductible  for  such  next 

4  year,  as  promulgated  under  section  1813(b)  (2),  to  (2) 

5  such  deductible  promulgated  for  1971.  Any  amount  deter- 
Q   mined  under  the  preceding  sentence  which  is  not  a  multiple 

7  of  $1  shall  be  rounded  to  the  nearest  multiple  of  $1.';  and 

8  "  ( J)   the  term  'Federal  Supplementary  Medical 

9  Insurance  Trust  Fund'  shall  be  considered  to  read  'Fed- 

10  eral  Hospital  Insurance  Trust  Fund'. 

11  "(e)  Payment  of  the  monthly  premiums  on  behalf  of 

12  any  individual  who  meets  the  conditions  of  subparagraphs 

13  (A)  and  (B)  of  paragraph  (2)  of  subsection  (a)  and 
■^^   has  enrolled  for  the  hospital  insurance  benefits  provided 

under  subsection  (a)  may  be  made  by  any  public  or  private 
■^^   agency  or  organization  under  a  contract  or  other  arrange- 

ment  entered  into  between  it  and  the  Secretary  if  the 
■^^   Secretary  determines  that  payment  of  such  premiums  under 

such  contract  or  arrangement  is  administratively  feasible." 
2^   (lliy(e)  Section  226(h)  of  the  Social  Security  Act  is 

amended  hy  (1)  striking  out  the  'period  at  the  end  of  para- 

99 

graph  (2)  and  inserting  in  lieu  thereof  and''  and  (2) 
adding  at  the  end  thereof  the  following  new  paragraph: 

24 

'^(3)   an  individual  shall  he  deemed  entitled  to 

25 

monthly  benefits  under  section  ,202  beginning  with  the 
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1  first  month  after  the  month  in  which  his  deemed  entitle- 

2  ment  to  such  benefits  by  reason  of  section  103(a)(2)  of 

3  the  Social  Security  Amendments  of  1965  ends,  if  on  the 

4  first  day  of  such  first  month  he  is  alive  and  would  be 

5  entitled  to  such  benefi,ts  for  such  month  had  he  filed  an 

6  application  in  such  month." 

(172)('/j  Section  1837(e)  of  the  Social  Security  Act  is 
8    amended  by  striking  out  the  period  and  inserting  in  lieu 
^    thereof  the  following:      except  that  the  enrollment  period  be- 
ginning  January  1,  1971,  shall  end  on  September  30,  1971, 
in  the  case  of  any  individual  who  has  an  enrollment  period 
■^^   for  hospital  insurance  benefits  under  section  103(d)  of  the 
Social  Security  Amendments  of  1965  beginning  on  the  first 
day  of  the  second  month  following  the  month  of  enactment  of 
the  Social  Security  Amendments  of  1970  and  ending  on 


(llSy(g )  Section  1837(b)  of  such  Act  ( as  amended  by  section 
258  of  this  Act)  is  further  amended  by  striking  out  the  period 
and  inserting  in  lieu  thereof  the  following:  except  that  any 
enrollment  of  an  individual  shall  not  be  counted  if  the  cover- 
age period  resulting  for  such  enrollment  terminated  before  the 
date  on  which  such  individual  first  enrolls  for  hospital  insur- 
ance benefits  under  section  103(a)  of  the  Social  Security 
Amendments  of  1965.". 
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1  (^174')lNCLUSION  OF  CERTAIN  SERVICES  BY  OPTOMETRISTS 

2  UNDER  SUPPLEMENTARY  MEDICAL  INSURANCE  PROGRAM 

3  Sec.  203.  (a)  Section  1861  (r)  of  the  Social  Security 

4  Act  is  amended  by  (1)  striking  out  "or  (3)''  and  inserting 

5  in  lieu  thereof  "(3)'\  arid  (2)  inserting  before  the  period  at 

6  the  end  thereof  the  following:  "or  (4)  a  doctor  of  optometry, 

7  who  is  legally  authorized  to  practice  optometry  by  the  State 

8  in  which  he  performs  such  function,  but  only  with  respect 

9  to  establishing  the  necessity  for  prosthetic  lenses'. 

10  (b)  The  amendment  made  by  this  section  shall  apply 

11  only  with  respect  to  services  performed  after  the  date  of 

12  enactment  of  this  Act. 

13  (^n^^COVERAGE  OF  SUPPLIES  RELATED  TO  COLOSTOMIES 

1^  Sec.  204.  (a)  Section  1861  (s)  (8)  of  the  Social  Secu- 
1^   rity  Act  is  amended  by  inserting  after  "organ"  the  follow- 

ing:  " (including  colostomy  bags  and  supplies  directly  related 
"^'^   to  colostomy  care)". 

(b)  The  amendment  made  by  this  section  shall  apply  on 

and  after  the  date  of  enactment  of  this  Act. 

2^    (l76)7A^(7LC7,Sf/OiV  OF   CHIROPRACTOR'S  SERVICES  UNDER 

MEDICARE 

Sec.  205.  (a)  Section  1861  (r)  of  the  Social  Security 
Act  (as  amended  by  section  203  of  this  Act)  is  further 
amended  by — 


142 

1  (1)  striking  out  ''or  (4)"  and  inserting  in  lieu 

2  thereof  ''(4)",  and 

3  (2)  inserting  before  the  period  at  the  end  thereof  the 

4  following  '\  or  (5)  a  chiropractor  who  is  licensed  as  such 

5  by  the  State  ( or  in  a  State  which  does  not  license  chiro- 
G  praetors  as  such,  is  legally  authorized  to  perform  the 

7  services  of  a  chiropractor  in  the  jurisdiction  in  which  he 

8  performs  such  services,  and  who  meets  uniform  minimum 

9  standards  promulgated  by  the  Secretary,  but  only  for  the 

10  purpose  of  sections  18Gl(s)  (1)  and  1861(s)  (2)  (A) 

11  and  only  with  respect  to  treatment  by  means  of  manual 

12  manipulation  of  the  spine  which  he  is  legally  authorized 

13  to  perform  by  the  State  or  jurisdiction  in  which  such 

14  treatment  is  provided" . 

15  (b)  The  amendments  made  by  this  section  shall  be  effective 

16  with  respect  to  services  furnished  after  June  30,  1971. 

17  Part  B — Iimpeovements  in  the  Opeeating  Effective- 

18  NESS  OF  THE  MEDICARE,  MEDICAID,  AND  MaTERNAL 

19  AND  Child  Health  Programs 

20  limitation  on  federal  participation  for  capital 

21  expenditures 

22  Sec.  221.  (a)  Title  XI  of  the  Social  Security  Act  is 

23  amended  by  adding  at  the  end  thereof  the  following  new 

24  section : 
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-j^  "limitation  on  federal  participation  foe  capital 

2  expenditures 

g  "Sec.  1122.  (a)  The  purpose  of  this  section  is  to  as- 

^  sure  that  Federal  funds  appropriated  under  titles  V,  XVIII, 

^  and  XIX  are  not  used  to  support  unnecessary  capital  ex- 

Q  penditures  made  by  or  on  behalf  of  health  care  facilities 

Y  (177)or  health  maintenance  organizations  which  are  reim- 

g  bursed  under  any  of  such  titles  and  that,  to  the  extent  pos- 

g  sible,  reimbursement  under  such  titles  shall  support  planning 

■j^Q  activities  with  respect  to  health  services  and  facilities  in  the 
various  States. 

-j^2  "(b)  The  Secretary,  after  consultation  with  the  Gover- 

-j^g  nor  (or  other  chief  executive  officer)  and  with  appropriate 

14  local  public  officials,  shall  make  an  agreement  with  any 
State  which  is  able  and  willing  to  do  so  under  which  a  desig- 
nated  planning  agency  (which  shall  be  an  agency  described 

Yj  in  clause  (ii)  of  subsection  (d)  (1)  (B)  that  has  a  govern- 

18  ing  body  or  advisory  body  at  least  haK  of  whose  members 

19  represent  consumer  interests)  wiU — 

2Q  "  ( 1 )  niake,  and  submit  to  the  Secretary  together 

21  with  such  supporting  materials  as  he  may  find  neces- 

22  sary,  findings  and  reconunendations  with  respect  to  capi- 

23  tal  expenditures  proposed  by  or  on  behalf  of  any  health 

24  care  facility  (178)or  health  maintenance  organization  in 

25  such   State  withm  the  field   of  its  responsibilities, 

26  (179)afid 
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1  ( 2 )  receive  from  other  agencies  described  in 

2  clause  (ii)  of  subsection  (d)  (1)  (B) ,  and  submit  to  the 

3  Secretary  together  with  such  supporting  material  as  he 

4  may  find  necessary,  the  findings  and  recommendations  of 

5  such  other  agencies  with  respect  to  capital  expenditures 

6  proposed  by  or  on  behalf  of  health  care  facilities  (180) 

7  or  health  maintenance  organizations  in  such  State  within 

8  the  fields  of  their  respective  responsibilities,  (181)  and 

9  (182)' Y5y^  establish  and  maintain  procedures  pur- 

10  suant  to  ivhich  a  person  proposing  any  such  capital  ex- 

11  penditure  may  appeal  a  recommendation  by  the  desig- 

12  nated  agency  and  will  be  granted  an  opportunity  for  a 

13  fair  hearing  by  such  agency  or  person  other  than  the 
1'^  designated  agency  as  the  Governor  ( or  other  chief  execu- 
1^  tive  officer)  may  designate  to  hold  such  hearings, 

1^  whenever  and  to  the  extent  that  the  findings  of  such  desig- 

1'*^  nated  agency  or  any  such  other  agency  indicate  that  any 

1^  such  expenditure  is  not  consistent  with  the  standards,  criteria, 

1^  or  plans  developed  pursuant  to  the  Public  Health  Service 

2^  Act  (or  the  Mental  Retardation  Facihties  and  Community 

21  Mental  Health  Centers  Construction  Act  of  1963)  to  meet 

22  the  need  for  adequate  health  care  facilities  in  the  area  covered 
2^  by  the  plan  or  plans  so  developed. 

2'*  *'(c)  The  Secretary  shall  pa}^  any  such  State  from  the 

2'^^  Federal  Hospital  Insurance  Trust  Fund,  in  advance  or  by 
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1  way  of  reimbursement  as  may  be  provided  in  the  agreement 

2  with  it  (and  ma}^  make  adjustments  in  such  payments  on 

3  account   of   overpayments   or   underpayments  previously 

4  made) ,  for  the  reasonable  cost  of  performing  the  functions 

5  specified  in  subsection  (b). 

6  ''(d)  (1)  Except  as  provided  in  paragraph  (2),  if  the 

7  Secretary  determines  that — 

8  "  (^)  u either  the  planning  agency  designated  in 

9  the  agreement  described  in  subsection    (b)    nor  an 

10  agency  described  in  clause  (ii)  of  subparagraph  (B)  of 

11  this  paragraph  had  been  given  notice  of  any  proposed 

12  capital  expenditure  (in  accordance  with  such  procedure 

13  or  in  such  detail  as  may  be  required  by  such  agency) 

14  at  least  60  da3^s  prior  to  such  expenditure;  or 

15  "(^)  (i)    the  planning  agency  so  designated  or 

16  an  agency  so  described  had  received  such  timely  notice 

17  of  the  intention  to  make  such  capital  expenditure  and 

18  had,  within  a  reasonable  period  after  receiving  such 

19  notice  and  prior  to  such  expenditure,  notified  the  person 

20  proposing  such  expenditure  that  the  expenditure  would 

21  not  be  in  conformity  with  the  standards,  criteria,  or  plans 

22  developed  by  such  agency  or  any  other  agency  described 

23  in  clause  (ii)  for  adequate  health  care  facihties  in  such 

24  State  or  in  the  area  for  which  such  other  agency  has 

25  responsibihty,  and 
H.R.  17550  10 
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1  "  (ii)  the  planning  agency  so  designated  had,  prior 

2  to  submitting  to  the  Secretary  the  findings  referred 

3  to  in  subsection  (b) ,  (183) (^7J  consulted  with,  and  taken 

4  into  consideration  the  findings  and  recommendations  of, 

5  the  State  planning  agencies  established  pursuant  to 

6  sections  314  (a)  and  604  (a)  of  the  Public  Health  Serv- 
^7  ice  Act  (to  the  extent  that  either  such  agency  is  not  the 

8  agency  so  designated)  as  well  as  the  public  or  nonprofit 

9  private  agency  or  organization  responsible  for  the  com- 

10  prehensive  regional,  metropolitan  area,  or  other  local 

11  area  plan  or  plans  referred  to  in  section  314(b)  of  the 

12  Public  Health  Service  Act  and  covering  the  area  in 

13  which  the  health  care  facilit}^  (184)07*  health  maintenance 
1^  organization  proposing  such  capital  expenditure  is  located 
1^  (where  such  agency  is  not  the  agency  designated  in  the 
1^  agreement)  or,  if  there  is  no  such  agency,  such  other 
■^'^  public  or  nonprofit  private  agency  or  organization  (if 

any)  as  performs,  as  determined  in  accordance  with  cri- 

•^^  teria  included  in  regulations,  similar  (185)functions; 


effectuate  the  purpose  of  this  section,  he  shall,  in  determining 
the  Federal  payments  to  be  made  under  titles  V,  XVIII, 
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1  and  XIX  with  respect  to  services  furnished  in  the  health  care 

2  facihty  for  which  such  capital  expenditure  is  made,  not  in- 

3  elude  any  amount  which  is  attributable  to  depreciation,  in- 

4  terest  on  borrowed  funds,  a  return  on  equity  capital  (in  the 

5  case  of  proprietary  facilities),  or  other  expenses  related  to 

6  such  capital  expenditure.  (186)TF?7/i  respect  to  any  organiza- 

7  tion  which  is  reimbursed  on  a  per  capita  basis,  in  deteimining 

8  the  Federal  payments  to  be  made  under  titles  V,  XVIII,  and 

9  XIX,  the  Secretary  shall  exclude  an  amount  which  in  his 

10  judgment  is  a  reasonable  equivalent  to  the  amount  which 

11  would  otherwise  be  excluded  under  this  subsection  if  pay- 

12  ment  were  to  be  made  on  other  than  a  per  capita  basis. 

13  *'(2)  If  the  Secretary,  after  submitting  the  matters  in- 

14  volved  to  the  advisory  council  established  or  designated 

15  under  subsection  (i) ,  determines  that  an  exclusion  of  ex- 

16  penses  related  to  any  capital  expenditure  of  any  health  care 

17  facility  (187)or  health  maintenance  organization  would  not 

18  be  consistent  with  the  effective  organization  and  delivery  of 

19  health  services  or  the  effective  administration  of  title  V, 

20  XVIII,  or  XIX,  he  shall  not  exclude  such  expenses  pursuant 

21  to  paragraph  ( 1 ) . 

22  "(e)  Where  a  person  obtains  under  lease  or  comparable 

23  arrangement  any  facility  or  part  thereof,  or  equipment  for 

24  a  facility,  which  would  have  been  subject  to  an  exclusion 

25  under  subsection  (d)  if  the  person  had  acquired  it  by  pur- 
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1  chase,  the  Secretary  shall  (1)  in  computing  such  person's 

2  rental  expense  in  determining  the  Federal  payments  to  be 

3  made  under  titles  V,  XVIII,  and  XIX  with  respect  to  serv- 

4  ices  furnished  in  such  facility,  deduct  the  amount  which  in  his 

5  judgment  is  a  reasonable  equivalent  of  the  amount  that  would 

6  have  been  excluded  if  the  person  had  acquired  such  facility 

7  or  such  equipment  by  purchase,  and  (2)  in  computing  such 

8  person's  return  on  equity  capital  deduct  any  amount  deposited 

9  under  the  terms  of  the  lease  or  comparable  arrangement. 

10  ''(f)  Any  person  dissatisfied  with  a  determination  by  the 

11  Secretary  under  this  section  may  within  six  months  follow- 

12  ing  notification  of  such  determination  request  the  Secretary 

13  to  reconsider  such  determination.  A  detennination  by  the 

14  Secretary  under  this  section  shall  not  be  subject  to  adminis- 

15  trative  or  judicial  review. 

16  "(g)  purposes  of  this  section,  a  'capital  expendi- 

17  ture'  is  an  expenditure  which,  under  generally  accepted 

18  accounting  principles,  is  not  properly  chargeable  as  an  ex- 

19  pense  of  operation  and  maintenance  and  which  ( 1 )  exceeds 

20  $100,000,  (2)  changes  the  bed  capacity  of  the  facility  with 

21  respect  to  which  such  expenditure  is  made,  or  (3)  sub- 

22  stantially  changes  the  services  of  the  facility  with  respect  to 

23  which  such  expenditure  is  made.  For  purposes  of  clause 
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1  (1)  of  the  precedulo-  sentence,  the  cost  of  the  studies,  siir- 

2  ve3^s,  desig-ns,  plans,  workmg  drawings,  specifications,  and 

3  other  activities  essential  to  the  acquisition,  improvement,  ex- 

4  pansion,  or  replacement  of  the  plant  and  equipment  with 

5  respect  to  which  such  expenditure  is  made  shall  be  included 

6  in  determining  whether  such  expenditure  exceeds  $100,000. 

7  "(h)  The  provisions  of  this  section  shall  not  apply  to 

8  Christian  Science  sanatoriums  operated,  or  listed  and  certi- 

9  fied,  by  the  First  Church  of  Christ,  Scientist,  Boston,  Massa- 

10  chusetts. 

11  "  (i)  (1)  The  Secretary  shall  establish  a  national  advi- 

12  sory  council,  or  designate  an  appropriate  existing  national 

13  advisory  council,  to  advise  and  assist  him  in  the  preparation 

14  of  general  regulations  to  carry  out  the  pui'poses  of  this  section 

15  and  on  policy  matters  arising  in  the  administration  of  this 

16  section,  including  the  coordination  of  activities  under  this 

17  section  with  those  under  other  parts  of  this  Act  or  under 

18  other  Federal  or  federally  assisted  health  programs. 

19  *'(2)  The  Secretary  shall  make  appropriate  provision 

20  for  consultation  between  and  coordination  of  the  work  of 

21  the  advisory  council  established  or  designated  under  para- 

22  graph  (1)  and  the  Federal  Hospital  Council,  the  National 

23  Advisory  Health  Council,  the  Health  Insurance  Benefits 
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1  Advisory  Council,  the  Medical  Assistance  Advisory  Council, 

2  and  other  appropriate  national  advisory  councils  with  re- 

3  spect  to  matters  bearing  on  the  purposes  and  administration 

4  of  this  section  and  the  coordination  of  activities  under  this 

5  section  with  related  Federal  health  programs. 

6  "  (3)  If  an  advisory  council  is  estabhshed  by  the  Secre- 

7  tary  under  paragraph  ( 1 ) ,  it  shall  be  composed  of  members 

8  who  are  not  otherwise  in  the  regular  full-time  employ  of  the 

9  United  States,  and  who  shaU  be  appointed  by  the  Secretary 

10  without  regard  to  the  civil  service  laws  from  among  leaders 

11  in  the  fields  of  the  fundamental  sciences,  the  medical  sciences, 

12  and  the  organization,  delivery,  and  financing  of  health 
1^  care,  and  persons  who  are  State  or  local  officials  or  are 

14  active  in  community  affairs  or  public  or  civic  affairs  or  who 

15  are  representative  of  minority  groups.  Members  of  such  ad- 

16  visory  council,  while  attending  meetings  of  the  council  or 
1'7  otherwise  serving  on  business  of  the  council,  shall  be  entitled 

18  to  receive  compensation  at  rates  fixed  by  the  Secretary,  but 

19  not  exceeding  the  maximum  rate  specified  at  the  time  of 

20  such  service  for  grade  GS-18  in  section  5332  of  title  5, 

21  United  States  Code,  including  traveltime,  and  while  away 

22  from  their  homes  or  regular  places  of  business  they  may  also 

23  be  allowed  travel  expenses,  including  per  diem  in  lieu  of  sub- 
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1  sistence,  as  authorized  by  section  5703(b)  of  such  title  5 

2  for  persons  in  the  Government  service  employed  inter- 

3  mittently." 

4  (b)  The  amendment  made  by  subsection  (a)  shall  apply 

5  only  with  respect  to  a  capital  expenditure  the  obhgation  for 

6  which  is  incurred  by  or  on  behalf  of  a  health  care  facility 
^  (^ISSyor  health  maintenance  organization  subsequent  to 
8  whichever  of  the  following  is  earher :  (A)  June  30,  1971,  or 
^  (B)  with  respect  to  any  State  or  any  part  thereof  specified 

1^  by  such  State,  the  last  day  of  the  calendar  quarter  in  which 

11  the  State  requests  that  the  amendment  made  by  subsection 

1^  (a)  of  this  section  apply  in  such  State  or  such  part  thereof. 

1^  (c)  (1)  Section  505(a)  (6)  of  such  Act  (as  amended 

1^  by  section  229(b)  of  this  Act)  is  further  amended  by  in- 

1^  serting      consistent  with  section  1122,"  after  ''standards" 

1^  where  it  first  appears. 

(2)    Section  506  of  such  Act  (as  amended  by  sections: 

18  224(c),  227  (d),  230(d),  and  235(b)   of  this  Act)  is 

1^  further  amended  by  adding  at  the  end  thereof  the  following 
new  subsection: 

^1  "(g)  For  limitation  on  Federal  participation  for  capital 

22  expenditures  which  are  out  of  conformity  with  a  comprehen- 


1  sive  plan  of  a  State  or  areawide  planning  agency,  see  sec- 

2  tion  1122." 

3  (3)  Clause  (2)  of  tlie  second  sentence  of  section  509 

4  (a)  of  such  Act  is  amended  by  inserting     consistent  with 

5  section  1122,"  after  "standards". 

6  (4)  Section  1861  (v)  of  such  Act  is  amended  by  adding 
'7  at  the  end  thereof  the  following  new  paragraph: 

8  "  (5)  For  limitation  on  Federal  participation  for  capital 

9  expenditures  which  are  out  of  conformity  with  a  compre- 

10  hensive  plan  of  a  State  or  areawide  planning  agency,  see 

11  section  1122." 

12  (5)  Section  1902  (a)  ( 13)  (D)  of  such  Act  (as 
1^  amended  by  section  229  (a)  of  this  Act)  is  further  amended 
1^  by  inserting  consistent  with  section  1122,"  after  "stand- 
1^  ards"  where  it  first  appears. 

1^  (6)  Section  1903  (b)  of  such  Act  is  amended  by  add- 
ing  at  the  end  thereof  the  following  new  paragraph: 

18  "  Yor  limitation  on  Federal  participation  for  capital 
expenditures  which  are  out  of  conformity  with  a  compre- 

20  hensive  plan  of  a  State  or  areawide  planning  agency,  see 

21  section  1122." 

22  (^lSdy(fl)  In  the  case  of  a  health  care  facility  providing 

23  health  care  services  as  of  December  18,  1970,  which  on  such 


15:] 

1  (late  is  count) i [fed  to  <i  formal  plan  of  c.vpansiou  or  replace- 

2  ment,  the  amendments  made  hi)  the  preced'uKj  provisions  of  this 

3  section  shall  not  apply  irith  respect  to  such  expenditures  as 

4  may  be  made  or  obligations  incurred  for  capital  items  in- 

5  eluded  in  sucJi  plan  where  preliminary  expenditures  toirard 

6  the  plan  of  expansion  or  replacement  (includinc)  payments 
^  for  studies,  surreys,  designs,  plans,  UH))'kin(/  draunngs,  speci- 
^  fications,  and  site  acquisition,  essential  to  the  acquisition, 
^   improvement,  expansion,  or  replacement  of  the  hecdth  care 

facility  or  equipment  concerned)  of  SI 00,000  or  more,  had 
been  made  during  the  three-year  period  ended  December  17, 

12  1970. 

13  REPORT  ON  PLAN  FOR  PEOSPECTRTE  REIMBURSEMENT; 
14 

EXPEPIMENTS    AND    DEMONSTRATION    PROJECTS  TO 
DEVELOP  INCENTIVES  FOR  ECONOI^IY  IN   THE  PROVI- 
1^  SION  OF  HEALTH  SERVICES 

Sec.  222.  (a)  (1)  The  Secretary  of  Health,  Education, 
and  Wehare,  dh'ectly  or  through  contracts  with  pubhc  or 
1^   private  agencies  or  organizations,  shall  develop  and  caiTy 

90  •  ... 

out  experiments  and  demonstration  projects  designed  to  de- 

91 

termine  the  relative  advantages  and  disadvantages  of  various 

22 

alternative  methods  of  making  payment  on  a  prospective 

9*^ 

basis  to  hospitals,  extended  care  facilities,  and  other  pro- 
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1  viders  of  services  for  care  and  services  provided  by  them 

2  under  title  XVIII  of  the  Social  Security  Act  and  under 

3  State  plans  approved  under  titles  XIX  and  V  of  such  Act, 

4  including  alternative  methods  for  classifying  providers,  for 

5  establishing  prospective  rates  of  payment,  and  for  imple- 

6  menting  on  a  gradual,  selective,  or  other  basis  the  estab- 
lishment  of  a  prospective  payment  system,  in  order  to 

^  stimulate  such  providers  through  positive  fina,ncial  incen- 
9  tives  to  use  their  facilities  and  personnel  more  efficiently  and 

10  thereby  to  reduce  the  total  costs  of  the  health  programs 

11  involved  without  adversely  afFecting  the  quality  of  services 

12  by  containing  or  lowering  the  rate  of  increase  in  provider 

13  costs  that  has  been  and  is  being  experienced  under  the  exist- 
1^  ing  system  of  retroactive  cost  reimbursement. 

1^  (2)  The  experiments  and  demonstration  projects  devel- 

1^  oped  under  paragraph  (1)  shall  be  of  sufficient  scope  and 
1''^  shall  be  carried  out  on  a  wide  enough  scale  to  permit  a  thor- 
1^  ough  evaluation  of  the  alternative  methods  of  prospective 
1^  pajnuent  under  consideration  while  giving  assurance  that  the 
^0  results  derived  from  the  experiments  and  projects  will  obtain 
^1  generall}^  in  the  operation  of  the  programs  involved  (without 
committing  such  programs  to  the  adoption  of  any  prospective 
payment  system  either  locally  or  nationally) . 

(3)  In  the  case  of  any  experiment  or  demonstration 
project  under  paragraph  ( 1 ) ,  the  Secretary  may  waive  com- 
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1  pliance  with  the  requh'ements  of  titles  XVIII,  XIX,  and  V 

2  of  the  Social  Security  Act  insofar  as  such  requirements  relate 

3  to  methods  of  payment  for  services  provided;  and  costs  in- 

4  curred  in  such  experiment  or  project  in  excess  of  those  which 

5  would  otherwise  be  reimbursed  or  paid  under  such  titles  may 

6  be  reimbursed  or  paid  to  the  extent  that  such  waiver  applies 
'7  to  them  (with  such  excess  being  borne  by  the  Secretary) . 
^  No  experiment  or  demonstration  project  shall  be  developed 
^   or  carried  out  under  paragraph  (1)  until  the  Secretary  ob- 

tains  the  advice  and  recommendations  of  specialists  who  are 
competent  to  evaluate  the  proposed  experiment  or  project  as 
to  the  soundness  of  its  objectives,  the  possibilities  of  securing 
productive  results,  the  adequacy  of  resources  to  conduct  it, 
and  its  relationship  to  other  similar  experiments  or  projects 
already  completed  or  in  process;  and  no  such  experiment 
or  project  shall  be  actually  placed  in  operation  until  a 

17. 

written  report  containing  a  full  and  complete  description 

18 

thereof  has  been  transmitted  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Eepresentatives  and  the  Com- 

20 

mittee  on  Finance  of  the  Senate. 

21 

(4)  Grants,  payments  under  contracts,  and  other  ex- 

22  •  •  • 

penditures  made  for  experiments  and  demonstration  projects 

23 

under  this  subsection  shall  be  made  (190)m  appropriate  part 

24 

from  the  Federal  Hospital  Insurance  Trust  Fund  (estal)lished 

25 

by  section  1817  of  the  Social  Security  Act)  and  the  Federal 
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1  Supplementary  Medical  Insurance  Trust  Fund  (established 

2  by  section  1841  of  the  Social  Security  Act) .  Grants  <and  pay- 

3  ments  under  contracts  may  be  made  either  in  advance  or  by 

4  way  of  reimbursement,  as  may  be  determined  by  the  Secre- 

5  tary,  and  shall  be  made  in  such  installments  and  on  such  con- 
G  ditions  as  the  Secretary  finds  necessary  to  carry  out  the 

purpose  of  this  subsectioi?  With  respect  to  any  such  grant, 

8  payment,  or  other  expenditure,  the  amount  to  be  paid  from 

0  each  of  such  trust  funds  shall  be  determined  by  the  Secretary, 

10  giving  due  regard  to  the  purposes  of  the  experiment  or  proj- 

31  ect  involved. 

12  (5)  The  Secretary  shall  submit  to  the  Congress  no  later 

13  than  (191)^%  ^  January  1,  1973,  a  full  report  on 

14  the  experiments  and  demonstration  projects  carried  out  under 

15  this  subsection  and  on  the  experience  of  other  programs  with 

16  respect  to  prospective  reimbursement  together  with  any  re- 
1''^  lated  data  and  materials  which  he  may  consider  appropriate. 

18  Such  report  shall  include  detailed  recommendations  with  re- 

19  spect  to  the  specific  methods  which  could  be  used  in  the  full 

20  implementation  of  a  system  of  prospective  payment  to  pro- 

21  viders  of  services  under  the  programs  involved. 

22  (6)  Section  1875(b)   of  the  Social  Security  Act  is 

23  amended  by  inserting  ''and  the  experiments  and  demonstra- 
2'!  tion  projects  authorized  by  section  222  (a)  of  the  Social 
25  Security  Amendments  of  1970"  after  "1967". 
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1  (b)  (1)  Section  402  (a)  of  the  Social  Security  Amend- 

2  ments  of  1967  is  amended  to  read  as  follows: 

3  (a)  (1)  The  Secretary  of  Health,  Education,  and  Wel- 

4  fare  is  authorized,  either  directly  or  through  grants  to  pubHc 

5  or  nonprofit  private  agencies,  institutions,  and  organizations 

6  or  contracts  with  public  or  private  agencies,  institutions,  and 

7  organizations,  to  develop  and  engage  in  experiments  and 

8  demonstration  projects  for  the  following  purposes: 

9  "  (A)    to  determine  whether,  and  if  so  which, 

10  changes  in  methods  of  payment  or  reimbursement  (other 

11  than  those  dealt  with  in  section  222  (a)  of  the  Social 

12  Security  Amendments  of  1970)   for  health  care  and 

13  .  services  under  health  programs  established  by  the  Social 

14  Security  Act,  including  a  change  to  methods  based  on 

15  negotiated  rates,  would  have  the  effect  of  increasing  the 

16  efficiency  and  economy  of  health  services  under  such 

17  programs  through  the  creation  of  additional  incentives  to 

18  these  ends  without  adversely  affecting  the  quality  of  such 

19  services ; 

20  (192)ii{Ef  to  determine  whether  p&yiHents  to  e?ga- 

21  nidations  a»d  institutions^  which  have  the  eapability  ef 

22  eemprohonsiye  health  eare  service  er  services 

23  other  tiifte  those  ie?  wbieh  payment  may  he  made  under 

24  sfteb  programs  (and  which  a^e  incidental  te  Gcrviccs  fof 

25  which  pa^Tnent  emy  be  made  under  sueh  programs)- 
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1  we^My  i»  tiie  judgment-     the  Bee-rctar^%  fesult  m  more 

2  eeonomieal  provisioK  aad  ffiei^e  e^etive  titilization  ef 

3  s€¥¥iees  fe?  whieh  p^aymeRt  may  be  ffiftde  under  swefe 

5  "(B)  to  determine  ivhether  payments  for  services 

6  o^Aer  those  for  which  payment  may  he  made  under 
'7  such  programs  ( and  which  are  incidental  to  services  for 
8  ivhich  payment  may  he  made  under  such  programs) 
^  would,  in  the  judgment  of  the  Secretary,  result  in  more 

10  economical  provision  and  more  effective  utilization  of 

11  services  for  which  payment  may  he  made  under  such 

12  program,  where  such  services  are  f  urnished  hy  organiza- 

13  tions  and  institutions  which  have  the  capability  of 
1"^  providing — 

1^  "(i)  comprehensive  health  care  services,  or 

1^  "(a)  mental  health  care  services  (as  defined  by 

^'^  section  401(c)  of  the  Mental  Retardatiori  Facilities 

and  Community  Health  Centers  Construction  Act  of 
1^  1963),  or 

2^  "(Hi)  amhidatory  health  care  services,  but  only 

where  the  Secretary  determines,  after  appropriate 
study,  that  payment  for  such  health  care  services 
would  result  in  a  more  economical  provision  of  such 

24 

services. 

(0)  to  determine  whether  the  rates  of  payment  or 


159 

1  reimbursement  for  health  care  services,  approved  by  a 

2  State  for  pm'poses  of  the  administration  of  one  or  more 

3  of  its  laws,  when  utiKzed  to  determine  the  amount  to  be 

4  paid  for  services  furnished  in  such  State  under  the  health 

5  programs  established  by  the  Social  Security  Act,  would 

6  have  the  effect  of  reducing  the  costs  of  such  programs 

7  without  adversely  affecting  the  quality  of  such  services; 

8  "(D)  to  deteraiine  whether  payments  under  such 

9  programs  based  on  a  single  combined  rate  of  reimburse- 

10  ment  or  charge  for  the  teaching  activities  and  patient 

11  care  which  residents,  interns,  and  supervising  physicians 

12  render  in  connection  with  a  graduate  medical  education 

13  program  in  a  patient  facility  would  result  in  more 

14  equitable  and  economical  patient  care  arrangements  with- 
in out  adversely  affecting  the  quality  of  such  care ;  and 

16  "  (E)  to  determine  whether  utilization  review  and 

17  medical  review  mechanisms  established  on  an  areawide 

18  or  communitywide  basis  would  have  the  effect  of  provid- 

19  ing  more  effective  controls  under  such  programs  over 

20  excessive  utihzation  of  services. 

21  Eor  purposes  of  this  subsection,  'health  programs  established 

22  by  the  Social  Security  Act'  means  the  program  established 

23  by  title  XVIII  of  such  Act,  a  program  established  by  a  plan 

24  of  a  State  approved  under  title  XIX  of  such  Act,  and  a 
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1  program  established  by  a  plan  of  a  State  approved  under 

2  title  V  of  such  Act. 

3  "(2)  Grants,  payments  under  contracts,  and  other  ex- 

4  penditures  made  for  experiments  and  demonstration  projects 

5  under  paragraph  (1)   shall  be  made  (193)m  appropriate 

6  part  from  the  Federal  Hospital  Insurance  Trust  Fund  (esta))- 

7  lished  b}^  section  1817  of  the  Social  Security  Act)  and  the 

8  Federal  Supplementary  Medical  Insurance  Trust,  Fund  (es- 

9  tablished  by  section  1841  of  the  Social  Security  Act) .  Grants 

10  and  payments  under  contracts  may  ])e  made  either  in  advance 

11  or  by  way  of  reimbursement,  as  may  ])e  determined  by  the 

12  Secretary,  and  shall  be  made  in  such  installments  and  on  such 

13  conditions  as  the  Secretary  finds  necessary  to  carry  out  the 

14  pui'pose  of  this  section.  With  respect  to  any  such  grant,  pay- 
1^  ment,  or  other  expenditure,  the  amount  to  be  paid  from  each 
1^  of  such  trust  funds  shall  be  determined  by  the  Secretary, 
1'^  giving  due  regard  to  the  purposes  of  the  experiment  or  project 
18  uivolved." 

1^.         (2)  Section  402  (b)  of  such  Amendments  is  amended — 

(A)  by  striking  out  ''experiment"  each  time  it  ap- 
'^^         pears  and  inserting  in  lieu  thereof  "experiment  or  dem- 

onstration  project  ; 

(B)  by  striking  out  "experiments"  and  inserting  in 
^4         lieu  thereof  "experiments  and  projects"; 

(C)  by  striking  out  "reasonable  charge"  and  insert- 
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1  ing  in  lieu  thereof  ''reasonable  charge,  or  to  reimburse 

2  ment  or  payment  only  for  such  services  or  items  as  may 

3  be  specified  in  the  experiment";  and 

4  (D)  by  inserting  before  the  period  at  the  end  thereof 

5  the  following:  '' ;  and  no  such  experiment  or  project  shall 

6  be  actually  placed  in  operation  until  a  written  report 

7  containing  a  full  and  complete  description  thereof  has 

8  been  transmitted  to  the  Committee  on  Wa3^s  and  Means 

9  of  the  House  of  Representatives  and  the  Committee  on 

10  Finance  of  the  Senate". 

11  (3)   Section  1875(b)   of  the  Social  Security  Act  is 

12  amended  by  striking  out  "experimentation"  and  inserting  in 

13  Heu  thereof  "experiments  and  demonstration  projects". 

14  LIMITATIONS  ON  COVERAGE  OF  COSTS  UNDER 

15  3IEDICARE  PROGRAM 

16  Sec.  223.  (a)  The  first  sentence  of  section  1861  (v)  (1) 
1"^  of  the  Social  Security  Act  is  amended  by  inserting  immedi- 

18  ately  before  "detennined"  where  it  first  appears  the  fol- 

19  lowing:  "the  cost  actually  incurred,  excluding  therefrom  smy 

20  part  of  incurred  cost  found  to  be  unnecessary  in  the  efficient 

21  delivery  of  needed  health  services,  and  shall  l)e". 

22  .  (b)  The  third  sentence  of  section  1861  (v)  (1)  of  such 

23  Act  is  amended  by  striking  out  the  comma  after  "services" 

24  where  it  last  appears  and  inserting  in  lieu  thereof  the  follow- 
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1  ing:  '\  may  provide  for  the  estabhshment  of  Imiits  on  the  \ 

2  direct  or  indirect  overall  incmred  costs  or  incurred  costs 

3  of  specific  items  or  services  or  groups  of  items  or  services 

4  to  be  recognized  as  reasonable  based  on  estimates  of  the 

5  costs  necessary  in  the  efficient  deliveiy  of  needed  health 
G  services  to  individuals  covered  by  the  insurance  programs 

7  established  under  this  title,". 

8  (c)  The  fourth  sentence  of  section  1861  (v)  (1)  of  such 

9  Act  is  amended  by  inserting  after  "serv^ices"  where  it  first 

10  appears  the  following:  "  (excluding  therefrom  any  such  costs, 

11  including  standby  costs,  which  are  deterniined  in  accordance 

12  with  regulations  to  be  unnecessary  in  the  efficient  deliveiy 

13  of  services  covered  b}^  the  insurance  programs  established 

14  under  this  title) 

15  (d)  The  fourth  sentence  of  section  1861  (v)  (1)  of  such 

16  Act  is  further  amended  by  striking  out  "costs  mth  respect" 

17  where  they  first  appear  and  inserting  in  heu  thereof  the  fol- 

18  lowing:  '^necessary  costs  of  efficiently  delivering  covered 

19  services". 

20  (e)  Section  1866(a)  (2)  (B)  of  such  Act  is  amended 

21  (1)  by  inserting  "  (i)  "  after  "(B)",  and  (2)  by  adding 

22  at  the  end  thereof  the  following  new  clause : 

23  "  (ii)  Where  a  provider  of  services  customarily  fur- 

24  nishes  an  individual  items  or  services  which  are  more  ex- 
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1  pensive  than  the  items  or  services  determined  to  be  neces- 

2  sary  in  the  efficient  delivery  of  needed  health  services  under 

3  this  title  and  which  have  not  been  requested  by  such  indi- 

4  vidual,  such  provider  may  also  charge  such  individual  or 

5  other  person  for  such  more  expensive  items  or  services  to 

6  the  extent  that  the  costs  of  (or,  if  less,  the  customary  charges 

7  for)  such  more  expensive  items  or  services  experienced  by 

8  such  provider  in  the  second  fiscal  period  immediately  pre- 

9  ceding  the  fiscal  period  ui  which  such  charges  are  imposed 

10  exceed  the  cost  of  such  items  or  services  determined  to  be 

11  necessary  in  the  efficient  delivery  of  needed  health  services, 

12  but  only  if — 

13  "(I)   the  Secretary  has  provided  notice  to  the 

14  pubUc  of  any  charges  being  imposed  on  individuals  en- 

15  titled  to  benefits  under  this  title  on  account  of  costs  in 

16  excess  of  the  costs  detennined  to  be  necessary  in  the 

17  efficient  delivery  of  needed  health  services  under  this 

18  title  by  particular  providers  of  services  in  the  area  in 

19  which  such  items  or  services  are  furnished,  and 

20  "(II)  the  provider  of  services  has  identified  such 

21  charges  to  such  individual  or  other  person,  in  such  man- 

22  ner  a;s  the  Secretary  may  prescribe,  as  charges  to  meet 

23  eosts  in  excess  of  the  cost  determined  to  be  necessary  in 
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1  the  efficient  delivery  of  needed  health  services  under  this 

2  title." 

3  (f)  Section  1861  (v)  of  such  Act  (as  amended  by  sec- 

4  tion  221  (c)  (4)  of  this  Act)  is  further  amended  by  redesig- 

5  nating  paragraphs  (4)  and  (o)  as  paragraphs  (5)  and  (6), 

6  respectively,  and  by  inserting  after  paragraph  (3)  the  follov^'- 

7  ing  new  paragraph : 

8  "  (4)  If  a  provider  of  services  furnishes  items  or  services 

9  to  an,  individual  which  are  (lD4)r/ros,9/?/  in  excess  of  or  more 

10  expensive  than  the  items  or  services  detennined  to  be  neces- 

11  sary  in  the  efficient  delivery  of  needed  health  services  and 

12  charges  are  imposed  for  such  more  expensive  items  or  services 

13  under  the  authority  gi^anted  in  section  1866  (a)  (2)  (B)  (ii) , 

14  the  amount  of  payment  with  respect  to  such  items  or  services 

15  otherwise  due  such  provider  in  any  fiscal  period  shall  be  re- 

16  duced  to  the  extent  that  such  payment  plus  such  charges 

17  exceed  the  cost  actually  incurred  for  such  items  or  services  in 

18  the  fiscal  period  in  which  such  charges  are  imposed." 

19  (g)  Section  1866(a)  (2)  of  such  Act  is  amended  by 

20  adding  at  the  end  thereof  the  following  new  subparagraph: 

21  "(D)  Where  a  provider  of  services  customarily  fur- 

22  nishes  items  or  services  which  are  (l^b'^grossly  in  excess  of  or 

23  more  expensive  than  the  items  or  services  with  respect  to 

24  which  pa^^nent  may  be  made  under  this  title,  such  provider. 
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1  notwithstandino-  the  iu'eceding  provisions  of  this  paragraph. 

2  may  not,  under  the  authority  of  section  1866(a)  (2)  (B) 

3  (ii) ,  charge  an}'^  individual  or  other  person  any  amount  for 

4  such  items  or  services  in  excess  of  the  amount  of  the  payment 

5  which  may  otherwise  be  made  for  such  items  or  services 

6  under  this  title  if  the  admitting  physician  has  a  direct  or 

7  indirect  financial  interest  in  such  provider." 

8  (h)   The  amendments  made  by  this  section  shall  be 

9  effective  with  respect  to  accounting  periods  beginning  after 

10  (196>hi^  4trte  ef  the  enactment  ef  this  Aet  June  30,  1971. 

11  LIMITS  ON  PREVAILING  CHxVEGE  LEVELS 

12  Sec.  224.  (a)  Section  1842  (b)  (3)  of  the  Social  Secu- 

13  rity  Act  is  amended  by  adding  at  the  end  thereof  the  following 

14  new  sentences:  "No  charge  may  be  determined  to  be  reason- 

15  able  (19^7)/?^  the  case  of  bills  submitted  or  requests  for  pay- 

16  ments  made  under  this  part  (198)foi--  services  rendered  after 

17  (199)J««e  SOy  4©?07  the  date  of  enactment  of  this  Act  and 

18  before  July  1,  1971,  if  it  exceeds  the  higher  of  (i)  the  pre- 

19  vailing  charge  recognized  by  the  carrier  for  similar  services  in 

20  the  same  locahty  in  administering  this  part  on  June  30,  1970, 

21  or  (i)  the  prevaihng  charge  level  that,  on  the  basis  of 

22  statistical  data  and  methodology  acceptable  to  the  Secretary, 

23  wouM  cover  75  percent  of  the  customary  charges  made  for 

24  similap^  services  in  the  same  locahty  during  the  calendar  year 
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1  1969.  With  respect  to  (200)scrviGcs  rGudercd  bills  submitted 

2  or  requests  for  payment  made  under  this  part  after  June  30, 

3  1971,  the  charges  recognized  as  prevaihng  within  a  locahty 

4  may  be  increased  in  any  fiscal  year  onh^  to  the  extent  found 

5  necessary,  on  the  basis  of  statistical  data  and  methodology 

6  acceptable  to  the  Secretary,  to  cover  75  percent  of  the  cus- 

7  tomary  charges  made  for  similar  services  in  the  same  locality 

8  during  the  last  preceding  elapsed  calendar  year  but  may  not 

9  be  increased  (in  the  aggregate)  beyond  the  levels  described 

10  in  clause  (ii)  of  the  preceding  sentence  except  to  the  extent 

11  that  the  Secretary  finds  on  the  basis  of  appropriate  economic 

12  index  data,  that  such  adjustments  are  justified  by  economic 
1^  changes.  In  the  case  of  medical  services,  supplies,  and  equip- 

14  ment  (20V} (including  equipment  servicing)  thiii,  in  the 

15  judgment  of  the  Secretary,  do  not  generally  vary  significantly 

16  in  quality  from  one  supplier  to  another,  the  charges  incurred 

17  after  (202)Jun6  %^  1970,  the  date  of  enactment  of  this  Act 

18  determined  to  be  reasonable  may  (20?>ynot  exceed  the 

19  (204)lowcst  lower  charge  levels  at  which  such  services,  sup- 

20  plies,  and  equipment  are  widely  (205)a?zc?  consistently  avail- 

21  able  in  a  locality  (206)enly  except  to  the  extent  and  under 

22  the  circumstances  specified  l)y  the  Secretary." 

23  (b)  Section  1903  of  such  Act  is  amended  by  adding 

24  at  the  end  thereof  the  following  new  subsection: 

25  *'(g)  Payment  under  the  preceding  provisions  of  this 

26  section  shall  not  be  made  with  respect  to  any  amount  paid 
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1  for   items   or   services   fiirnisliccl   under   the  plan 

2  (207)        SOy  1970,  the  date  of  enactment  of  this  Act  to  the  ex- 

3  tent  that  suoh  amount  exceeds  the  charge  which  ^Yould  he  deter- 

4  mined  to  be  reasonable  for  such  items  or  services  mider  the 

5  third,  fourth,  and  fifth  sentences  of  section  1942(b)  (3)." 

6  (c)  Section  1506  of  such  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsection : 

8         "(f)  Notwithstanding  the  preceding  pro\nsions  of  this 

^  section,  no  payment  shall  be  made  to  any  State  thereunder 

10  with  respect  to  any  amount  paid  for  items  or  services 

11  furnished  under  the  plan  after  (208)J-tffie  ^  W^the  date 

12  af  enactment  of  this  Act  to  the  extent  that  such  amount  ex- 
1'^  coeds  the  charge  which  would  be  determined  to  be  reasonable 
-^■^  for  such  items  or  services  under  the  third,  fourth,  and  fifth 
1"^  sentences  of  section  1842  (b)  (3) 

(209')ESTADLieinMK^  of  lyCENTI^E^  PGft  STATES  *e 
1^  ElVirnASIZE    OUTrATIEN^    CAEE    UXDEE  ]\IEDIOAID 

-^^  rROGRAMS 

1^  SeGv  (a)  (1)  Section  4O0#  of  the  Seeial  Security 
Aet  -fas  amended  by  section  ^§8  ef  this  Act)  is  further 
amended  by  inserting  after  subsection  -(4)-  the  following  new 
subsection : 

'■'  (c)  amount  determined  under  subsection  -{a)- 

94 

-{4r)-  fw  €my  State  shail  be  adjusted  as  follows: 

"  (1)  With  fespcet  to  the  following  scrvicos  te- 


26 


eishe4  under  the  State  plan  after  December      1970,  the 
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1  Federal  ffledbe«4  assistance  j^^ef^stftge  s^^aU  fee  increased 

2  fey  ^  fe^  eefttwH  ^feei-T^lr  eseep^  ikf^       Federal  medi- 

3  tal  assistance  j>eree«tage  as  se  inefeafsed  may  exeeed 

4  0#  pef  centum : 

5  ^^-^  OH^atient  be^pital  services  and  elinie 

6  sef¥iees   (other  tfeftn  pfeyt^efii  tfeempy  services)  ; 

7  and 

8  ^H^f  feefne  health  cai^  serviees  -fether  than 

9  physical  the^a^y  sei^ieesj-i  and 

10  (2)  with  ?pespeet  to  the  fellewing  services  fe- 
ll ftished  '<m4e¥  the  8tftte  flan  aftei^  December  ^7  1970j 

12  ike  Federal  medical  assistance  pei=eenta^  shall  fee  de- 

13  creased  as  foUmvs-j 

14  "  (A)  alte¥  an  indivitlml  has  Hwi^ed  inpatient 

15  hos-pitai  se¥¥iees  -(including  services  furnished  in  an 
H)  institutien  ie¥  tuberculosis)-  en  sixty  days  -(whether 

17  er  net  sneh  days  are  eenseenti^'rt^)-  during  m\y-  calen 

18  dftr  yea;r  -(which  for  j^im^peses  el  this  seetion  means 

19  the  lem=  calendar  quarters  ending  vwth  June  §-0}7 

20  the  Federal  meclical  assistance  pereentage  witl-i  re- 

21  speet      any  sneh  serviees  feinstieil  thereafter  to 

22  snefe  indi^idnai  in  tlie  same  cakndar  year  shaH  fee 

23  decreased  fey       per  eei^toi  thereof; 

24  ~"fSf  ftfter  an  indi¥-idual  has  received  care  as  an 

25  inpatient  in  a  skilled  nursing  home  en  ninety  days 
20  (whetlier  or  not  sneh  days  are  consecutive)  during 
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J  ftfty  calendar  ycorj  ^  Federal  mcdieal  assistance 

2  percentage  witli  respect      any  mek  core  fui'mshed 

3  thereafter  to  siicli  m  di  vidiial  m  the  BMm  calendar 

4  year  shall  fee  decreased  hf  §^  per  centum  thereof ; 

6  nftcr  aft  individual  has  received  inpatient 

7  services  in  a  hospital  for  mental  diseases  Oft  ninety 

5  ditys  occurring  after  December  My  1970  (whether 
9  or  not  sueh  days  are  consecutive) ,  the  Federal 

19  medical  assistance  percentage  with  respect  to  any 

11  sueh  services  furnished  to  such  individual  oft  an 

12  additional  -two  hundred  -aft4   seventy  five  days 

13  (whether  or  ftot  such  day«  are  consecutive)  shaH  he 
11  dccrcasedt  fey        per  centum  thereof  and:  fto  pay 
15  ftieftt  may  fee  made  under  this  title  for  any  s«eh 
1(>  services  furnished  to  such  individual  on  any  day 

17  after  such  two  hundred  an^  seventy  five  days. 

18  Ift  determining  the  number  of  days  on  which  an  individual 


19  has  received  services  described  in  this  subsection,  there 

20  shaH  not  be  counted  any  days  with  respect  to  w4iieh  sttcfe 

21  individual  is  entitled  to  have  payments  made  -{m  whole  or 

22  m  fst¥^  m:  his  behalf  under  seetioft  1812." 

23  -(^  Seetion  1903  (a)  (1)  of  such  Aet  is  amended  fey 

24  inserting  ~  sufejeet  to  subsection  -(ef  of  this  seetioR^  ftlt«? 

25  '"Scctirm  1905(bl". 
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1  (b)  (1)  Section  1121  el  saeb  Aet  is  amended  by  adding 

2  tnc  end  tiicreoi  tne  lollowm^'  new  subsection : 

3  "  (f)  (1)  II  tbe  Secretary  determines  fe*  m.f  ccilcndar 

4  quarter  beginning  ofte?  December  My  1970,  wi^  respect  to 

5  fHiy  State  tliftt  there  dees  net  e^dst  a  fcasonablo  ee&t  differ 

6  entifti  between  tbe  eest  ef  skilled  nuFsing  home  ser¥iees  and 

7  tfee  eest  ef  intermediate  ea^e  facility  serv^ices  in  jsaeb:  State, 
^  tbe  Seere-tary  may  reduce  tlie  amount  ^4ii€b:  would  e^ierwise 
9  be  considered  as  C3^penditurcs  for  which  pa;yTnent  may  be 

10  made  under  subsection  -fe)-  by  ae  amount  wMeb  in  his  judg 

J.JL  m on f,  i£i  £1.  TP n n  li I Am  a^o  I nn f  f\T  fli a  ^\^T\ c^yc^w on  V\oi'WTOOY\  f  n.r^ 

12  amount  ef  the  expenditures  by  sueh  State  fef  intermediate 

13  ea#e  facility  services  an4  the  amount  tha#  would  have  been 

14  expended  by  such  State  for  sueh  services  if  there  had  been  a 

15  reasonable  eest  differential:  between  the  eest  ef  skilled  nursing 

16  home  services  and  the  cest  ef  intermediate  eme  facility 

17  serv^ices. 

18  "  (2)  fe  determining  whether  any  sueh  eesfe  differential 

19  in  any  State  is  reasonable  the  Secretary  shall  tafee  inte  een- 

20  sideration  the  range  ef  sneh  eest  differentials  in  ail  States. 

21  ""f^  purposes  ef  this  subscctiony  the  tefm  %est 

22  differential^  fe?  any  State  fe¥  any  quarter  means,  as  deter 

23  mined  by  the  Secretary  en  the  hasis  ef  the  data  for  the  most 

24  inserting  ~  subject  to  siibseetien  -(ef  ef  this  section"  after 

25  abley  the  excess 

26  ^^en  l-&0§-(h}^ 
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1  (A)  ihe  €fc¥emge  amount  fm^  m  saeb  State  -{^e- 

2  gardlcss  el  tfee  source  ef  pa;yTncH^  pef  inpatient  day 

3  foF  skilled  Rursmg  nonfie  servieesy  over 

4  (B)  tbe  average  amount  paid  ift  sftefe  State  -fre- 

5  gardless  ef  tJ^e  source  of  payment)  per  inpatient  day 

6  for  intermediate  eare  facility  ser\iceG/^ 

7  -(3^  Section  1121  (e)  ef  stiefe  Aet  is  amended  fey  adding 

8  a*  tfee  efi4  thereof  the  following  sew  sentence :  —Effective 

9  January      1971,  tlie  tenn  %tcrmediate  eare  facility'  sbaH 

10  ftet  include  any  puMe  institution  -{er  distinct  part  tkereofi) 

11  fer  mental  diseases  er  mental  defects." 

12  ESTABLISHMENT  OF  INCENTIVES  FOR  STATES  TO  MAINTAIN 

13  ADEQUATE    UTILIZATION    REVIEW    PROCEDURES  IN 

14  MEDICAID  PROGRAMS 

1^         Sec.  225.  Section  1903  of  the  Social  Security  Act  ( a-*? 

1^  amended  hy  section  228  of  this  Act)  is  further  amended  hy 

1'^  inserting  after  subsection  (d)  the  following  new  subsection^: 

18  "(e)(1)  The  Secretary  shall,  not  less  frequently  than 

19  once  during  any  12-monfh  period,  study,  review,  and  evalu- 

20  ate  the  operation  of  each  State  plan  approved  under  this  title 

21  with  a  view  to  determining  whether  there  are  in  effect,  in  the 

22  administration  and  operation  of  such  plan,  such  utilization 

23  review,  independent  medical  and  professional  audits  and' 

24  other  procedures  as  are  adequate  to  assure  that,  in  the  provi- 

25  sion  of  health  care  services  to  individuals  entitled  to  receive 
2^  medical  assistance  under  the  plan — 
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1  "(A)  inpatient  services  in  hospitals,  skilled  nursing 

2  homes,  and  other  institutional  health  care  facilities  (in- 

3  eluding  intermediate  care  facilities)  will  he  provided  to 
4.  an  individual  only  when,  and  to  the  extent,  that  the  health 

5  care  needs  of  such  individual  cannot,  consistent  with  the 

6  provision  of  appropriate  medical  care,  he  effectively  pro- 

7  vided  on  an  outpatient  basis  or  more  economically  in  an 

8  inpatient  health  care  facility  of  a  different  type; 

9  "(B)  costs  of  or  charges  for  services  hy  physicians 

10  and  other  health  care  personnel  will  he  reimhursed  only 

11  when  such  services  are  medically  necessary;  and 

12  "(C)  costs  of  or  charges  for  drugs  and  other  health 

13  care  items  or  devices  will  he  reimhursed  only  when  med- 
ian ically  necessary. 

15  "(2)  If  the  Secretary  determines,  as  the  result  of  his 


16  study,  review,  and  evaluation  under  paragraph  (1)  Mf  any 

17  such  State  plan  that  there  is  not  in  effect,  in  the  administra- 

18  tion  and  operation  of  such  plan,  such  utilization  review,  in- 

19  dependent  professional  and  medical  audit,  and  other  proce- 

20  dures  as  are  adequate  to  assure  that,  in  the  provision  of  health 

21  care  services  to  individuals  entitled  to  receive  medical  assist- 

22  ance  under  the  plan,  the  criteria  set  forth  in  clauses  (A), 

23  (B) ,  or  (C)  are  not  met,  he  shall  notify  the  State  agency 

24  that  the  Federal  medical  assistance  percentage  of  such  State 

25  will  he  reduced  until  ^such  time  as ,  the  Secretary's  satisfied 

26  that  there  is  in  effect,  in  the  administration  and  operation  of 
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1  such  State  plan,  such  utilization  review,  independent  medical 

2  and  professional  audit  and  other  procedures  as  are  adequate 

3  to  meet  the  criteria  set  forth  in  such  clauses  (A),  (B),  and 

4  (C). 

5  "(3)  Any  reduction  in  the  Federal  medical  assistance 

6  percentage  of  any  State  under  this  subsection  shall  be  of  such 

7  per  centum  as  the  Secretary  determines  will  assure,  insofar 

8  as  possible,  that  the  amount  of  Federal  funds  payable  to  such 

9  State  under  this  title  during  the  period  that  the  reduction  is  in 

10  effect  will  be  equal  to  the  amount  of  such  funds  which  would 

11  have  been  payable  to  such  State  under  this  title  for  such  pe- 

12  riod,  ify  for  such  period,  there  was  no  failure  on  the  part  of 

13  such  State,  in  the  administration  of  the  State  plan  approved 
14.  under  this  title,  to  have  in  efect  such  utilization  review,  in- 

15  dependent  medical  and  professional  audit  and  other  proce- 

16  dures  as  are  adequate  to  meet  the  criteria  set  forth  in  clauses 

17  (A),  (B),  and  (C)  of  paragraph.  (1). 

18  "(4)  No  reduction  under  this  subsection  in  the  Federal 

19  medical  assistance  percentage  of  any  State  shall  become 

20  effective  prior  to  the  first  calendar  quarter  which  commences 

21  more  than  90  days  after  the  date  the  Secretary^  notifies  the 

22  State  agency  of  such  State  that  such  a  reduction  will  be  made. 

23  (21Q)PAYMENT  FOR  SEKVICES  OP  TExVCIIIXG  rilYSIOIANS 

24  UNDEK  MEDICiBE  mOCiBAM 

25  ^e€T  (a^  (1)  Section-  1S33  (a)  (1)  8eei^ 

26  SoGurity  Aet  is  amended  hf  striking  eat  ''and"  before  "  (B) 
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1  afid  fey  tfirscrting  before  ^  semicolon  a*  tfee  e»4  thereof  tfee 

2  following :  ~  afi4  -fOf  with  respect  to  expenses  incurred  fef 

3  services  wfeiefe  are  furnished  to  a  pat-ient  €4  a  hospital  hf  a 

4  physician  a&d  fer  which  payment  may  fee  made  under  this 

5  party  the  amounts  paid  shaH  fee  equal  t-e  1^  percent  ef  the 

6  reasonable  eosty  to  the  hospital  er  other  medical  service  ergft- 

7  fH^atien  incurring  sueh  eesty  ef  sueh  services  if  (i)  (I)  sueh 

8  services  a^e  furnished  uftder  circumstances  comparable  to  the 

under  which  similar  services  are  furnished  to 

10  aH  persons,  er  a^  members  ef  €b  class  ef  persons,  who  a^e 

11  patients  m  sueh  hospital  and  who  are  fiot  covered  fey  the 

12  insurance  program  established  fey  this  part  (and  net  covered 

13  under  a  State  plan  approved  under  title  XIX) ,  and  (II) 

14  none  ef  sueh  persons,  ©r  members  ef  sueh  class  ef  persons, 

15  enee  required  to  pay  the  reasonable  charges  for  sueh  similar 

16  services  even  when  tl^ey  have  private  insurance  covering 
1'^  s«efe  similar  services  -fer  are  otherw  ise  able  te  pay  reasonable 
18  charges  for  aH  such  similar  services  as  determined  in  accord 
1^  a»ee  with  regulations) ,  er   (ii)  (I)   none  ef  the  patients 

20  in  sueh  hospital  whe  are  covered  fey  sueh  program  a^e 

21  required  te  pay  any  charges  for  services  furnished  fey  physi 

22  cians,  er  (II)  sueh  patients  are  required  te  pay  reasonable 
charges  for  sueh  but  payment  ef  ^  deductible 

2^  and  eoinsuronee  applicable  te  sueh  services  is  net  obtained 

25  from  er  en  behalf  ef  seme  er  ali  el  them^  in  addition  te  ^ 

26  portion  ef  sueh  charges  payable  ars  insurance  benefits  under 
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1  ^is  party  even  though  they  have  private  insurance  covering 

2  sfteh  services  -fer         otherwise  able  te  pay  reasonable 

3  charges  for  ati  sfteh  services  as  determined  m  accordance  with 

4  regulations) 

5  The  first  sentence  of  section  1833  (b)  of  such  Act 

6  is  amended  by  striking  out  ''and"  before  "  (2) a*i4  by  in- 

7  sorting  before  the  period  at  the  end  thereof  the  following : 

8  ^  afid  -fB^  stteh  tetai  amount  shall  not  include  expenses  ifr- 

9  ourred  fw  scryiccs  te  which  clause  -(Of  of  subsection  (a)  (1) 
10  applies/^ 


11  -(bf  Section  1861  (v)  (1)  of  such  Act  is  amended 

12  -f^f  by  inserting  *'  {A)  "  after  ^1)^ 

13  -(3).  ]^  strifemg-  e«t  ^^Af  tafee^  aad  P^e- 

14  vide*'  tHid  inscFting  »  Ke».  thereof  ^^-(i)-  take"  ae4 

15  provide",  respeotivcly. 

1<>  -f^  by  inserting  immediately 

17  ''Such  regulations  in  the  case  ef  extended  care 

18  ftfi4 

19  -(4f  ^  adding  at  the  end  thereof  the  following  new 

20  subparagraph : 

21  "  (C)  Where  a  hospital  has  a«  arrangement  with  a 

22  medical  school  under  which  the  faculty  ef  su^  school  pre- 

23  vides  services  at  sueh  hespitai  and  under  which  reimburse- 

24  ment  te  sueh  seheel  by  such  hospital  is  ie^  than  the  reason 

25  able  eest  ^  such  services  te  the  medical  school,  the  reasonable 
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1  eest  ef  meh  services     ^fee  mcdieal  selteel  skali  be  included 

2  ift  determining  ^  j^ttseftdble  eest  te  tfee  feespital  ef  ftmiisli- 

3  se¥¥iees  fer  wkiek  ]^ayment  mm-  he  made  under  ^^art  A7 

4  kttt  efily  if — 

5  ^i^  payment  fef  mek  se^^ees  as  furnished  under 

6  such  ayrangemeftt  would  be  made  un^e^  part  A  t-e  the 

7  hospital  if  sueh  services  were  furnished  fey  the  hospitaj7 

8  aftd 

9  ^ii)-  stteh  hospital  pays  to  the  medical  school  the 

10  reasonable  eest  ef  stteh  sefviees  te  the  medical  school/' 

11  -(c)  (1)  5^e  amendments  made  fey  subsection  -(a)-  shall 

12  apply  with  respect  to  feiUs  submitted  aftd  requests  fof  pay- 

13  ment  made  after  the  date  ef  the  enactment  ef  this  Aetr 

14  -fS^  ^Phe  amendments  made  fey  subsection  -(fe)-  shail  fee 

15  effective  with  respect  to  accoimting  periods  beginning  altef 

16  the  date  ef  the  enactment  ef  ^^iis  Aetr 

1'''  PAYMENT  UNDER  MEDICARE  PROGRAM  FOR  SERVICES  OF 

18  PHYSICIANS  RENDERED   AT  A    TEACHING  HOSPITAL 

19  Sec.  226.  (a)  Section  1861(h)  of  the  Social  Security 

20  Ad  is  amended  by  striking  out  the  second  sentence  thereof 

21  and  inserting  in  lieu  thereof  the  following: 

22  '^Paragraph  (4)  shall  not  apply  to  services  provided  in 

23  a  hospital  by — 

24  "(6)  an  intern  or  a  resident-in-training  under  a 

25  teaching  program  approved  by  the  Council  on  Medical 
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1  Education  of  the  American  Medical  Association  or,  in 

2  the  case  of  an  osteopathic  hospital,  approved  by  the  Com- 

3  mittee  on  Hospitals  of  the  Bureau  of  Professional  Edu- 

4  cation  of  the  American  Osteopathic  Association,  or,  in 

5  the  case  of  services  in  a  hospital  or  osteopathic  hospital 

6  by  an  intern  or  resident-in-training  in  the  field  of  den- 

7  tistry,  approved  by  the  Council  on  Dental  Education  of 

8  the  American  Dental  Association;  or 

9  "(7)  a  physician  where  the  hospital  has  a  teaching 

10  program  approved  as  specified  in  paragraph  (6),  unless 

11  (A)  such  inpatient  is  a  private  patient  ( as  defined  in 

12  regulations ) ,  or  (B)  where  the  hospital  establishes  that 

13  during  the  two-year  period  ending  December  31,  1967, 

14  and  each  year  thereafter  all  inpatients  have  been  regu- 

15  larly  billed  by  the  hospital  for  services  rendered  by 

16  physicians  and  reasonable  efforts  have  been  made  to 

17  collect  in  full  from  all  patients  and  payment  of  reason- 

18  able  charges  (including  applicable  deductibles  and  coin- 

19  surance)  has  been  regularly  collected  in  full  or  in  part 

20  /rom  at  least  50  percent  of  all  inpatients^ 

21  (b)(1)  So  much  of  section  1814(a)  of  the  Social 

22  Security  Act  as  precedes  paragraph  (1)  is  amended  by 

23  striking  "subsection  (d),"  and  inserting  in  lieu  thereof  "sub- 

24  sections  (d)  and  (g)"- 
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1  (2)  Section  1814  is  further  amended  by  adding  at  the 

2  end  thereof  the  following  new  subsection : 

3  ''payment  for  services  of  a  physician  rendered 

4  in  a  teaching  hospital 

5  "(ff)  purposes  of  services  for  which  the  reasonable 
f>   cost  thereof  is  determined,  under  section  1861(v)  (1)  (D) , 

7  payment  under  this  part  shall  be  made  to  such  fund  as  may 

8  be  designated  by  the  organized  medical  staff  of  the  hospital 

9  in  which  such  services  were  furnished  or,  if  such  services  were 

10  furnished  in  such  hospital  by  the  faculty  of  a  medical  school, 

11  to  such  fund  as  may  be  designated  by  such  faculty,  but  only 

12  if- 

1^  such  hospital  has  an  agreement  with  the  Sec- 

1^         retary  under  section  18&6,  and 

1^  '^(2^  the  Secretary  has  received  written  assurances 

1^  that  (A)  such  payment  will  be  used  by  such  fund  solely 
1'^  for  the  improvement  of  care  of  hospital  patients  or  for 
1^  educational  or  charitable  purposes  and  (B)  the  individ- 
1^  itals  ivho  were  furnished,  such  services  or  any  other  per- 
sons  will  not  be  charged  for  such  services  ( or  if  charged, 

91 

provision  will  be  made  for  return  of  any  moneijs  in- 
22         correctly  collected) 

(c)  Section  1861(v)  (1)  of  such  Act  is  amended — 
(1)  by  inserting  "(A)''  after  ''(1 


25 


(2)  by  sinking  out  "(A)  take'  and  "(B)  provide" 
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1  and  inserting  in  lieu  thereof  "(i)   take^'  and  "(ii) 

2  provide',  respectively; 

3  (3)   by  inserting  "(B)"  immediatiely  preceding 

4  "Such  regulations  in  the  case  of  extended  care  services'' ; 

5  and 

6  (4)  by  bidding  at  the  end  thereof  the  following  new 
subparagraphs: 

8  .  ^'(C)  Where  a  hospital  has  an  arrangement 

9  with  a  medical  school  under  ivhich  the  faculty  of 

10  such  school  provides  services  at  such  hospital,  an 

11  amount  not  in  excess  of  the  reasonable  cost  of  such 

12  services  to  the  medical  school  shall  ht  'mcluded  in 

13  determining  the  reasonable  cost  to  the  hospital  of 
1"^  furnishing  services — 

1^  "(i)  for  which  paymmt  may  be  made  un- 

1^  der  part  A,  but  only  if 

1^  "(I)  payment  for  such  services  as 

1^  furnished  under  such  arrangement  would 

1^  be  made  under  part  A  to  the  hospital  had 

20  such  services  been  furnished  by  the  hospital, 

and 

22  "(II)  such  hospital  pays  to  the  medi- 

'^'^  cal  school  at  least  the  reasonable  cost  of 

2'!  such  services  to  the  medical  school,  or 

2^  "(ii)  for  which  paymerit  may  be  made 
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under  part  B,  but  only  if  such  hospital  pays  to 
the  medical  school  at  least  the  reasonable  cost  of 
such  services  to  the  medical  school. 
"(D)  Where  (i)  physicians  furnish  services 
which  are  either  inpatient  hospital  services  (includ- 
ing services  in  conjunction  with  the  teaching  pro- 
grams of  such  hospital)  by  reason  of  paragraph 
(7)  of  subsection  (b)  or  for  which  entitlement  exists 
by  reason  of  clause  (II)  of  section  1832  (a)  (2) 
(B)  (i)  and  ( ii )  such  hospital  ( or  medical  school 
under  arrangement  with  such  hospital)  incurs  no 
actual  cost  in  the  furnishing  of  such  services,  the 
reasonable  cost  of  such  services  shall  ( under  regula- 
tions of  the  Secretary)  be  deemed  to  be  the  cost  such 
hospital  or  medical  school  would  have  incurred  had 
it  paid  a  salary  to  such  physcians  rendering  such 
services  approximately  equivalent  to  the  average 
salary  paid  to  all  physicians  employed  by  such  hos- 
pital (or  if  such  employment  does  not  exist,  or  is 
minimal  in  such  hospital,  by  similar  hospitals  in  a 
geographic  area  of  sufficient  size  to  assure  reason- 
able inclusion  of  sufficient  physicians  in  develop- 
ment of  such  average  salary ) . 
(d)(1)  Section  1861  (u)  of  such  Act  is  amended  by 
striking  out  the  period  and  inserting  in  lieu  thereof  the  fol- 
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1  lowing:  "or  for  purposes  of  section  1814(g)  and  section 

2  1835(e),  a  fund.". 

3  (2)  So  much  of  section  1866(a)  (1)  of  such  Act  as 

4  precedes  subparagraph  (A)  is  amended  by  inserting  "(except 

5  a  fund  designated  for  purposes  of  section  1814(g)  and  section 

6  1835(e) J"  after  "provider  of  services''. 

'7  (g)(1)  Section  1832 (a)(2)  (B)  of  such  Act  is  amended 

8  to  read  as  follows: 

9  ^'(B)  medical  and  other  health  services  fur- 

10  nished  by  a  provider  of  services  or  by  others  under 

11  arrangements  with  them  made  by  a  provider  of  serv- 

12  ices,  excluding — 

13  ^'(i)  physician  services  except  where  fur- 

14  nished  by — 

15  "(I)  a  resident  or  intern  of  a  hospital; 

16  or 

1'7  "(II)  a  physician  to  a  patient  in  a 

18  hospital  which  has  a  teaching  program  ap- 

19  proved  as  specified  in  paragraph  (6)  of  sec- 
2^  tion  1861(b)   (including  services  in  con-^ 

21  junction  with  the  teaching  programs  of  such 

22  hospital ) ,  unless  either  clause  (A)  ( whether 

23  or  not  such  patient  is  an  inpatient  of  such 

24  hospital),  or 
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1  (B)  of  paragraph  (7)  of  such  section  is 

2  met,  a/nd 

3  (ii)  services  for  which  payment  may  be 

4  made  pursuant  to  section  1835(b)  (2) ;  and". 

5  (2)  (A)  So  much  of  section  1835(a)  of  the  Social 

6  Security  Act  as  precedes  paragraph  (1)  is  amended  by  strik- 

7  ing  "subsections  (b)  and  (c),''  and  inserting  in  lieu  thereof 

8  "subsections  (b),  (c),  and  (e),'\ 

9  (B)  Section  1835  is  further  amended  by  adding  at 
1^  the  end  thereof  the  following  new  subsection: 

11  "(e)  For  purposes  of  services  (1)  which  are  inpatient 

12  hospital  services  by  reason  of  paragraph  (7)  of  section  1861 

13  (b)  or  for  which  entitlement  exists  by  reason  of  clause  II  of 

14  section  1832(a)  (2)  (B)  (i) ,  and  (2)  for  which  the  reasonr 

15  able  cost  thereof  is  determined  under  section  1861  (v)  (1)  (D), 

16  payment  under  this  part  shall  be  made  to  such  fund  as  may  be 

17  designated  by  the  organized  medical  staff  of  the  hospital  in 

18  which  such  services  were  furnished  or,  if  such  services  were 

19  furnished  in  such  hospital  by  the  faculty  of  a  medical  school, 

20  to  such  fund  as  may  be  designated  by  such  faculty,  but  only  if — 

21  "fij   such  hospital  has  an  agreement  with  the 

22  Secretary  under  section  1866,  and 

23  ^^(2)  the  Secretary  has  received  written  assurances 

24  that  such  payment  will  be  used  by  such  fund  solely  for 

25  the  improvement  of  care  to  patients  in  such  hospital 

26  or  for  educational  or  charitable  purposes  and  (B)  the 
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1  individuals  who  were  furnished  such  services  or  any 

2  other  persons  will  not  he  charged  for  such  services  ( or  if 

3  charged  provision  will  be  made  for  return  of  any  moneys 

4  incorrectly  collected)." 

5  (3)  Section  1842  of  such  Act  is  amended  by  inserting 
G  after  "ichich  involve  payments  for  physicians^  services"  the 
1  following:  ''on  a  reasonable  chanrge  basis". 

8  (f)  The  amendments  made  by  this  section  shall  apply 

9  ivith  respect  to  accoiinting  periods  beginning  after  June  30, 

10  1971. 

11  AUTHORITY  OF  SECEETAEY  TO  TERMINATE  PAYMENTS 

12  TO  SUPPLIERS  OF  SERVICES 

13  Sec.  227.  (a)  Section  1862  of  the  Social  Security  Act 

14  (as  amended  by  section  201  of  this  Act)  is  further  amended 

15  b}^  adding  at  the  end  thereof  the  following  new  subsection: 

16  *'(d)  (1)  No  payment  may  be  made  under  this  title 

17  wdth  respect  to  any  item  or  services  furnished  to  an  individ- 

18  ual  by  a  person  w^here  the  Secretary  determines  under  this 

19  subsection  that  such  person — 

20  "(A)  has  made,  or  caused  to  be  made,  any  false 

21  statement  or  representation  of  a  material  fact  for  use  in 

22  an  application  for  payment  under  this  title  or  for  use  in 

23  determining  the  right  to  a  payment  under  this  title ; 

24  "  C^)  has  submitted,  or  caused  to  be  submitted,  bills 

25  or  requests  for  payment  under  this  title  containing 
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1  charges  (or  in  applicable  cases  requests  for  payment  of 

2  costs  to  such  person)  for  services  rendered  which  the 

3  Secretary  finds,  with  the  concurrence  of  the  appropriate 

4  program  review  team  appointed  pursuant  to  paragraph 

5  (211)-(4-)-7  (4)  (except  in  the  case  of  a  provider  of  serv- 

6  ices)  to  be  substantially  in  excess  of  such  person's  cus- 
tomaiy  charges  (or  in  applicable  cases  substantially  in 

8  excess  of  such  person's  costs)  for  such  services,  unless  the 

9  Secretary  finds  there  is  good  cause  for  such  bills  or  re- 
10  quests  containing  such  charges  (or  in  applicable  oa:ses, 
1^  such  costs)  ;  or 

12  "(C)  has  furnished  services  or  supplies  which  are 

13  determined  by  the  Secretary,  with  the  concurrence  of 

14  the  members  of  the  appropriate  program  review  team 

15  appointed  pursuant  to  paragraph  (4)  who  are  physi- 

16  cians  or  other  professional  personnel  in  the  health  care 

17  field,  to  be  (2 1 2)substantially  (irosshj  in  excess  of  the 

18  needs  of  individuals  or  to  be  hannful  to  individuals  or  to 

19  be  of  a  grossly  inferior  quality. 

20  "(2)  A  determination  made  by  the  Secretaiy  under 

21  this  subsection  shall  be  efTective  at  such  time  and  upon  such 

22  reasonable  notice  to  the  public  and  to  the  person  furnishing 

23  the  services  involved  as  may  be  specified  in  regulations.  Such 

24  determination  shall  be  effective  with  respect  to  services  fur- 
2^5  nished  to  an  individual  an  or  after  the  effective  date  of  such 
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1  deteimination  (except  that  in  the  case  of  inpatient  hospital 

2  services,  posthospital  extended  care  services,  and  home 

3  health  services  such  determination  shall  be  effective  in  the 

4  manner  provided  in  section  1866(b)    (3)  and  (4)  v^ith 

5  respect  to  terminations  of  agreements) ,  and  shall  remain  in 

6  effect  until  the  Secretary  finds  and  gives  reasonable  notice 

7  to  the  public  that  the  basis  for  such  determination  has  been 

8  removed  and  that  there  is  reasonable  assurance  that  it  will 

9  not  recur. 

10  "(3)  Any  person  furnishing  services  described  in  para- 

11  graph  ( 1 )  who  is  dissatisfied  with  a  determination  made  by 

12  the  Secretary  under  this  subsection  shall  be  entitled  to  rea- 

13  sonable  notice  and  opportunity  for  a  hearing  thereon  by 

14  the  Secretary  to  the  same  extent  as  is  provided  in  section 

15  205  (b) ,  and  to  judicial  review  of  the  Secretary's  final  deci- 

16  sion  after  such  hearing  as  is  provided  in  section  205  (g) . 

17  "(4)  Eor  the  purposes  of  paragraph  (1)   (B)  and  (G) 

18  of  this  subsection,  and  clause  (F)  of  section  1866(b)  (2), 

19  the  Secretary  shall,  after  consultation  with  appropriate  State 

20  and  local  professional  societies,  the  appropriate  carriers  and 

21  intermediaries  utilized  in  the  administration  of  this  title,  and 

22  consumer  representatives  famihar  with  the  health  needs  of 

23  residents  of  the  State,  appoint  one  or  more  program  review 

24  teams  (composed  of  physicians,  other  professional  personnel 
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1  in  the  health  care  field,  and  consumer  representatives)  in 

2  each  State  which  shall,  among  other  things — 

3  '*(^)  undertake  to  review  such  statistical  data  on 

4  program  utilization   as  may   be   submitted  by  the 

5  Secretary, 

6  "  {^)  submit  to  the  Secretary  periodically,  as  may 
be  prescribed  in  regulations,  a  report  on  the  results  of 

8  such  review,  together  with  reconumendadons  with  re- 

9  speot  thereto, 

10  "(C)  undertake  to  review  particular  cases  where 

11  there  is  a  likelihood  that  the  person  or  persons  furnishing 

12  services  and  supplies  to  individuals  may  come  within  the 
1^  provisions  of  paragraph  (1)  (B)  and  (C)  of  this  sub- 

14  section  or  clause  (F^  of  section  1866  (b)  (2) ,  and 

15  (^)  submit  to  the  Secretary  periodically,  as  may 

16  be  prescribed  in  regulations,  a  report  of  cases  reviewed 
l'^  pursuant  to  subparagraph  (C)  along  with  an  analysis  of, 

18  and  recommendations  with  respect  to,  such  cases." 

19  (b)  Section  1866(b)  (2)  of  such  Act  is  amended  by 

20  striking  out  the  period  at  the  end  thereof  and  inserting  in 

21  lieu  thereof  the  following:  or  (D)  that  such  provider 

22  has  made,  or  caused  to  be  made,  any  false  statement  or  rep- 

23  resentation  of  a  material  fact  for  use  in  an  application  for 

24  payment  under  this  title  or  for  use  in  determining  the  right 

25  to  a  payment  under  this  title,  or  (E)  that  such  provider 
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1  has  submitted,  or  caused  to  be  submitted,  requests  for  pay- 

2  ment  under  this  title  of  amounts  for  rendering  services  sub- 

3  stantially  in  excess  of  the  costs  incurred  by  such  provider 

4  for  rendering  such  services,  or  (F)  that  such  provider  has 

5  furnished  services  or  supphes  which  are  determined  by  the 

6  Secretary,  with  the  concurrence  of  the  members  of  the 

7  appropriate  program  review  team  appointed  pursuant  to 

8  section  1862(d)  (4)  who  are  physicians  or  other  profes- 

9  sional  personnel  in  the  health  care  field,  to  be  '(213)i3ubstan 

10  tially  grossly  in  excess  of  the  needs  of  individuals  or  to  be 

11  harmful  to  individuals  or  to  be  of  a  grossly  inferior  quality." 

12  (c)  Section  1903  (g)  of  such  Act  (as  added  by  section 
13,  ,224  (b)  of  this  Act)  is  further  amended  by  striking  out ''shall 

14  not  be  made"  and  all  that  follows  and  inserting  in  heu  thereof 

15  the  following :  "shall  not  be  made — 

16  ( 1 )  with  respect  to  any  amount  paid  for  items  or 
1'^  services  furnished  under  the  plan  after  (2 14) June  ^Oj 
1^  iO^Oj  July  1,  1971,  to  the  extent  that  such  amount 
1^  exceeds  the  charge  which  would  be  determined  to  be 
2^  reasonable  for  such  items  or  services  under  the  third, 
^1  fourth,  and  fifth  sentences  of  section  1842  (b)  (3)  ;  or 
22               "  (2)  with  respect  to  any  amount  paid  for  sei-vices 

furnished  under  the  plan  after  (215)Jufte  ^Q^July 
1, 1971,  by  a  provider  or  other  person  during  any  period 
of  time,  if  payment  may  not  be  made  under  title  XVIII 
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1  with  respect  to  services  furnished  by  such  provider  or 

2  person  during  such  period  of  time  solely  by  reason  of  a 

3  detennination  by  the  Secretary  under  section  1862  (d) 

4  (1)   f^i'  lender  clause  (D),   (E) ,  or  (F)   of  section 

5  1866(b)  (2)." 

6  (d)  Section  506(f)  of  such  Act  (as  added  by  section 

7  224  (c)  of  this  Act)  is  further  amended  by  striking  out  "no 

8  payment  shall  be  made"  and  all  that  follows  and  inserting  in 

9  lieu  thereof  the  following:  "no  pajnnent  shall  be  made  to 

10  any  State  thereunder — 

11  "(1)  with  respect  to  any  amount  paid  for  items 

12  or  semces  furnished  under  the  plan  after  (216)J«ne  ^Oj 

13  iO^Oj  July  1,  1971,  to  the  extent  that  such  amount 

14  exceeds  the  charge  which  would  be  determined  to  be 

15  reasonable  for  such  items  or  services  under  the  third, 

16  fourth,  and  fifth  sentences  of  section.  1842  (b)  (3)  ;  or 
^'^  "(2)  with  respect  to  any  amount  paid  far  services 
1^  furnished  under  the  plan  after  (2 1 7)Junc  %^  1970,  July 
1^  lf^^l971,  by  a  provider  or  other  person  during  any  period 

of  time,  if  payment  may  not  be  made  under  title  XVIII 

^1  with  respect  to  services  furnished  by  such  provider  or 

person  during  such  period  of  time  solely  by  reason  of  a 

^  determination  by  the  Secretary  under  section  1862  (d) 
(1)  or  under  clause   (D) ,   (E),  or  (F)   of  section 

2^  1866(h)  (2)."  : 
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1  ELIMINATION  OF  EEQUIEEMENT  THAT  STATES  MOVE 

2  TOWARD  COMPREHENSIVE  MEDICAID  PROGRAMS 

3  Sec.  228.  Section  1903  (e)  of  the  Social  Security  Act, 

4  and  section  2  (b)  of  Public  Law  91-56  (approved  August 

5  9,  1969) ,  are  repealed. 

6  DETERMINATION    OF    REASONABLE    COST    OF  INPATIENT 

7  HOSPITAL  SERVICES  UNDER  MEDICAID  AND  MATERNAL 

8  AND  CHILD  HEALTH  PROGRAMS 

9  Sec  229.  (a)  Section  1902(a)  (13)  (D)  of  the  Social 

10  Security  Act  is  amended  to  read  as  follows: 

11  "  (D)  for  payment  of  the  reasonable  cost  of  in- 

12  patient  hospital  services  provided  under  the  plan,  as 
1^  determined  in  accordance  with  methods  and  stand- 
1'*  ards  which  shall  be  developed  by  the  State  and  in- 
1^  eluded  in  the  plan  and  shall  not  result  in  any  part 
1^  of  the  cost  of  any  such  services  provided  to  indi- 
l''^  viduals  covered  by  the  plan  being  borne  by  indi- 

18  viduals  not  so  covered  or  in  any  part  of  the  cost 

19  of  any  such  services  provided  to  individuals  not  so 

20  covered  being  borne  by  the  plan,  except  that  the 

21  reasonable  cost  of  any  such  services  as  determined 

22  under  such  methods  and  standards  shall  not  exceed 

23  tlie  amount  which  would  be  determined  under 
2^  section  1861  (v)  as  the  reasonable  cost  of  such 
2^^  services  for  purposes  of  title  XVIII;". 
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1  (b)  Section  505  (a)  (6)  of  such  Act  is  amended  to  read 

2  as  follows : 

3  "  (6)  provides  for  payment  of  the  reasonable  cost  of 

4  inpatient  hospital  services  provided  mider  the  plan,  as 

5  determined  in  accordance  with  methods  and  standards 

6  which  shall  be  developed  by  the  State  and  included  in  the 

7  plan  and  shall  not  result  in  any  j^art  of  the  cost  of  any 

8  such  services  provided  to  individuals  covered  by  the  plan 

9  being- borne  by  individuals  not  so  covered  or  in  any  part 

10  of  the  costs  of  any  such  services  provided  to  individuals 

11  not  so  covered  being  borne  by  the  plan,  except  that  the 

12  reasonable  cost  of  any  such  services  as  determined-  under 

13  such  methods  and  standards  shall  not  exceed  the  amount 

14  which  would  be  determined  under  section  1861  (v)  as 

15  the  reasonable  cost  of  such  services  for  purposes  of  title 

16  XVIII;". 

17  (c)   The  amendments  made  by  this  section  shall  be 

18  effective  July  1,  1971  (or  earlier  if  the  State  plan  so  pro- 

19  vides) . 

20  AMOUNT  OF  PAYMENTS  WIIEBE  CUSTOMARY  CHAEGES  FOE 

21  SERVICES  FURNISHED   ARE   LESS   THAN  REASONABLE 

22  COST 

23  Sec.  230.  (a)  Section  1814(b)  of  the  Social  Security 

24  Act  is  amended  to  read  as  follows : 
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1  "Amount  Paid  to  Providers 

2  "(b)  The  amount  paid  to  any  provider  of  services  with 

3  respect  to  services  for  which  payment  may  be  made  under 
■1  this  part  shall,  subject  to  the  provisions  of  section  1813, 
5  be— 

^  "  (1)  the  lesser  of  (A)  the  reasonable  cost  of  such 

'7  services,  as  determined  under  section  1861  (v) ,  or  (B) 

S  the  customary  charges  with  respect  to  such  services;  or 

9  "(2)   if  such  services  are  furnished  by  a  public 

10  provider  of  services  free  of  charge  or  at  nominal  charges 

11  to  the  public,  the  amount  determined  on  the  basis  of 

12  those  items  (specified  in  regulations  prescribed  by  the 

13  Secretary)  included  in  the  determination  of  such  reason- 
■^^  able  cost  which  the  Secretary  finds  will  provide  fair  com- 
1^  pensation  to  such  provider  for  such  semces." 

1^  (b)  Section  1833  (a)  (2)  of  such  Act  is  amended  to 

read  as  follows: 

■^^  "  (2)  in  the  case  of  services  described  in  section 

19  1832  (a)  (2)  —80  percent  of— 

20  "  (A)  the  lesser  of  (i)  the  reasonable  cost  of 
such  services,  as  determined  under  section  1861  (v) , 

or  (ii)  the  customary  charges  with  respect  to  such 

2']  . 

services;  or 


24 


"  (B)  if  such  services  are  furnished  by  a  pubhc 
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1  provider  of  services  free  of  charge  or"  at  nominal 

2  charges  to  the  public,  the  amount  determined  in 

3  accordance  with  section  1814(b)  (2).'* 

4  (c)  Section  1903  (g)  of  such  Act  (as  added  by  section 

5  224(b)  and  amended  by  section  227  (c)  of  this  Act)  is  fur- 

6  ther  amended  by  striking  out  the  period  at  the  end  of  para- 
'7   gTaph  (2)  and  inserting  in  lieu  thereof       or",  and  by 

8  adding  after  paragraph  (2)  the  following  new  paragraph: 

9  "  (3)  with  respect  to  any  amount  expended  for  in- 

10  patient  hospital  services  furnished  under  the  plan  to  the 

11  extent  that  such  amount  exceeds  the  hospital's  customary 

12  charges  with  respect  to  such  sei*vices  or  (if  such  services 
1^  are  furnished  under  the  plan  by  a  public  institution  free 
1^  of  charge  or  at  nominal  charges'  to  the  public)  exceeds 
1^  an  amount  deteraiined  on  the  basis  of  those  items  (speci- 
1^  fied  in  regulations  prescribed  by  the  Secretaiy)  included 
1*^  in  the  determination  of  such  pajnnent  which  the  Sec- 
18  retary  finds  will  provide  fair  compensation  to  such  insti- 
ll        tution  for  such  services." 

(d)  Section  506(f)  of  such  Act  (as  added  by  section 
.  224(c)  and  amended  by  section  227(d)  of  this  Act)  is 
further  amended  by  striking  out  the  period  at  the  end  of  para- 
graph   (2)  and  inserting  in  lieu  thereof       or",  and  by 

94. 

adding  after  paragraph  (2)  the  following  new  paragraph: 
"  (o)  with  respect  to  any  amount  expended  for  in- 
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1  patient  hospital  services  furnished  under  the  pkn  to  the 

2  extent  that  such  amount  exceeds  the  hospital's  customary 

3  charges  with  respect  to  such  services  or  (if  such  services 

4  are  furnished  under  the  plan  by  a  public  institution  free 

5  of  charge  or  at  nominal  charges  to  the  public)  exceeds 

6  an  amount  determined  on  the  basis  of  those  items  (speci- 

7  fied  in  regulations  prescribed  by  the  Secretaiy)  in- 

8  eluded  in  the  determination  of  such  pajanent  which  the 

9  Secretary  finds  wWl  provide  fair  compensation  to  such 

10  institution  for  such  services." 

11  (e)  Clause  (2)  of  the  second  sentence  of  section  509  (a) 

12  of  such  Act  (as  amended  by  section  221  (c)  (3)  of  this  Act) 

13  is  further  amended  by  inserthig  "  (A)  "  before  "the  reason- 
1^  able  cost",  and  b}^  inserting  after  "under  the  project,"  the 
1^   following:  "or   (B)   if  less,  the  customary  charges  with 

respect  to  such  services  provided  under  the  project,  or  (C) 
if  such  services  are  furnished  under  the  project  b}'^  a  public 

■^^  institution  free  of  charge  or  at  nominal  charges  to  the  public, 
an  amount  determined  on  the  basis  of  those  items  (specified 

20  in  regulations  prescribed  by  the  Secretary)  included  in  the 
determination  of  such  reasonable  cost  which  the  Secretary 
finds  will  provide  fair  compensation  to  such  mstitution  for 
such  services". 

94. 

(f)  The  amendments  made  by  subsections  (a)  and  (b) 
shall  apply  to  services  furnished  by  hospitals  and  extended 
H.R.  17550  13 
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1  care  facilities  in  accounting  periods  beginning  after  June  30, 

2  (218)1970  1971,  and  to  services  furnished  by  home  health 

3  agencies  in  accounting  periods  beginning  after  June  30, 

4  (219)4#50  1971^  ^he  amendments  made  by  subsections 
0  (c) ,  (d) ,  and  (e)  sliall  appty  with  respect  to  serviees  fur- 

6  nished  (220)iet  calendar  quarters  hy  hospitals  in  accounting 

7  periods  beginning  after  June  30,  (221)40^  1971. 

8  INSTITUTIONAL   PLANNING   UNDER   MBDICAKE  PEOGEAM 


9  Sec.  231.  (a)  The  first  sentence  of  section  1861  (e)  of 

10  the  Social  Securit}^  Act  is  amended — 

11  (1)  by  striking  out  "and"  at  the  end  of  paragraph 

12  (7); 

13  (2)  by  redesignating  paragraph  (8)  as  paragraph 

14  (9)  ;  and 

15  (3)  by  inserting  after  paragraph  (7)  the  following 

16  new  paragraph: 

17  "(8)  has  in  effect  an  overall  plan  and  budget  that 

18  meets  the  requirements  of  subsection  (z)  ;  and". 

19  (b)  Section  1861  (f)  (2)  of  such  Act  is  amended  to 

20  read  as  follows: 

21  ''(2)  satisfies  the  requirements  of  paragraphs  (3) 

22  through  (9)  of  subsection  (e)  ;". 

23  (c)  Section  1861(g)  (2)  of  such  Act  is  amended  to 

24  read  as  follows: 

25  "(2)  satisfies  the  requirements  of  paragraphs  (3) 

26  through  (9)  of  subsection  (e) 
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1  (d)  The  first  sentence  of  section  1861  (j)  of  such  Act 

2  is  amended — 

3  ( 1 )  by  striking  out  ''and"  at  <ihe  end  of  paragraph 

4  (9)  • 

5  (2)  by  redesignating  paragraph  (10)  as  paragraph 

6  (11); and 

7  (3)  by  inserting  after  paragraph  (9)  the  following 

8  new  paragraph : 

9  "(10)  has  in  eflfect  an  overall  plan  and  budget 

10  that  meets  the  requirements  of  subsection  (z)  ;  and". 

11  (e)  Section  1861  (o)  of  such  Act  is  amended — 

12  ( 1 )  by  striking  out  *'and"  at  the  end  of  paragraph 

13  (4)  ; 

14  (2)  by  redesignating  paragraph  (5)  as  paragraph 

15  (6);  and 

16  (3)  by  inserting  after  paragraph  (4)  the  following 

17  new  paragraph : 

18  "  (5)  has  in  effect  an  overall  plan  and  budget  that 

19  meets  the  requirements  of  subsection  (z)  ;  and". 

20  (f)  Section  1861  of  such  Act  is  further  amended  by 

21  adding  at  the  end  thereof  the  following  new  subsection: 

22  ''Institutional  Planning 

23  "  (z)  An  overall  plan  and  budget  of  a  hospital,  extended 

24  care  facility,  or  home  health  agency  shall  be  considered  suffi- 

25  cientif  it — 
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1  "  ( 1 )    provides  for  an  annual  operating  budget 

2  which  inckides  all  anticipated  income  and  expenses  re- 

3  lated  to  items  which  would,  under  generally  accepted  ac- 

4  counting  principles,  ])e  considered  income  and  expense 

5  items  (222^( except  thtit  nothing  in  this  paragraph  shall 

6  require  that  there  be  prepared,  in  connection  with  any 

7  budget,  an  iteni-by-item  identification  of  each  type  of  the 

8  components  of  each  such  type  of  anticipated  expenditure 

9  or  income)  ; 

10  "(2)  provides  for  a  capital  expenditures  plan  for  at 

11  least  a  3-3^ear  period  (including  the  year  to  which  the 

12  operating  budget  described  in  subparagraph  (1)  is  ap- 

13  plicable)  which  includes  and  identifies  in  detail  the  an- 

14  ticipated  sources  of  financing  for,  and  the  objectives  of, 

15  each  anticipated  expenditure  in.  excess  of  $100,000  re- 

16  lated  to  the  acquisition  of  land,  the  improvement  of  land, 

17  buildings,  and  equipment,  and  the  replacement,  modem- 

18  ization,  and  expansion  of  buildings  and  equipment  which 

19  would,  under  generally  accepted  accounting  principles, 

20  be  considered  capital  items; 

21  "(3)   provides  for  review  and  updating  at  least 

22  annually;  and 

23  "  (4)  is  prepared,  under  the  direction  of  the  gov- 

24  erning  body  of  the  institution  or  agency,  by  a  committee 

25  consisting  of  representatives  of  the  governing  body,  the 

26  administrative  staff,  and  the  medical  staff  (if  any)  of 

27  the  institution  or  agency." 
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1  (g)(1)   Section  1814(a)(2)(C)   and  section  1814 

2  (a)  (2)  (D)  of  such  x\ct  are  each  amended  by  striking  out 

3  "and  (8)"  and  inserting  in  heu  thereof  "and  (9)". 

4  (2)  Section  1803  of  sucli  Act  is  amended  b}-  striking 

5  out  "subsections  (e)  (8),  (f)  (4),  (g)  (4),  (j)  (10),  and 

6  (o)  (5)  "  and  inserting  in  heu  thereof  "subsections  (e)  (J)) , 
(0  (4),  (g)  (4),  (j)  (11),  and  (o)  (6)". 

8  (h)  Section  1865  of  such  Act  is  amended — 

9  (1)  by  striking  out  "  (except  paragraph  (6)  there- 
in of)  "  in  the  first  sentence  and  inserting  in  heu  thereof 

11  (except  paragraphs  (6)  and  (8)  thereof)  and 

12  (2)  by  striking  out  the  second  sentence  and  insert- 

1-  3  ing  in  Heu  thereof  the  following:  "If  such  Conmiission, 
1^  as  a  condition  for  accreditation  of  a  hospital,  (1)  re- 
1^^  quires  a  utilization  review  plan  as  defined  in  section 
1^  1861  (k)  or  imposes  another  requirement  which  serves 
1'^  substantially  the  same  purpose,  or  (2)  requires  insti- 
1^^  tutional  plans  as  defined  in  section  1861  (z)  or  imposes 

another  requirement  which  serves  substantial^  the  same 

2^  pui-pose,  the  Secretary  is  authorized  to  find  that  all 

2-  '-  institutions  so  accredited  by  the  Commission  comply 

22  also  with  section  1861  (e)  (6)  or  1861  (e)  (8),  as  the 

23  case  may  be." 

2^  (i)  The  amendments  made  by  this  section  shall  apply 

2^  with  respect  to  any  provider  of  services  for  fiscal  years  (of 
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1  such  provider)  (223)bcginniDg  after  tfee  fifth  month  follow 

2  mg  the  month  ie  which  this  Aet  is  enacted  for  fiscal  years 

3  beginning  after  June  30,  1971. 

4  PAYMENTS  TO  STATES  UNDEE  MEDICAID  PEOGEAMS  FOE 

5  INSTALLATION    AND    OPEEATION    OF   CLAIMS  PEOC- 

6  ESSING  AND  INFOEMATION  EBTEIEVAL  SYSTEMS 

'7         Sec.  232.  (a)  Section  1903(a)  of  the  Social  Security 
8   Act  is  amended  by  redesignating  paragraph  (3)  as  para- 
^   graph    (4),  and  by  inserting  after  paragraph    (2)  the 
following  new  paragraph: 


11 

"(3)  an  amount  equal  to — 

12 

"  (A)  90  per  centum  of  so  much  of  the  sums 

13 

expended  during  such  quarter  as  are  attributable 

14 

to  the  design,  development,  or  installation  of  such 

15 

mechanized  claims  processing  and  information  re- 

16 

trieval  systems  as  the  Secretary  determines  are 

17 

hkely  to  provide  more  efficient,  economical,  and 

18 

effective  administration  of  the  plan  and  to  be  com- 

19 

patible  with  the  claims  processing  and  infomiation 

20 

retrieval  systems  utiHzed  in  the  administration  of 

21 

title  XVIII,  including  the  State's  share  of  the  cost 

22 

of  installing  such  a  system  to  be  used  jointl}''  in  the 

23 

administration  of  such  State's  plan  and  the  plan  of 

24 

any  other  State  approved  under  this  title,  and 

25 

"(B)  75  per  centum  of  so  much  of  the  sums 
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1  expended  during  sucli  quarter  as  are  attributable  to 

2  the  operation  of  s^ystems  of  the  type  described  in 

3  subparagraph  (A)    (whether  or  not  designed,  de- 

4  veloped,  or  installed  with  assistance  under  such  sub- 

5  paragraph)  which  are  approved  by  the  Secretary 

6  and  which  include  provision  for  prompt  written 

7  notice  to  each  individual  who  is  furnished  services 
S  covered  by  the  plan  of  the  specific  services  so  cov- 
9  ered,  the  name  of  the  person  or  persons  furnishing 

10  the  services,  the  date  or  dates  on  which  the  services 

11  were  furnished,  and  the  amount  of  the  pa3mient  or 

12  payments  made  under  the  plan  on  account  of  the 

13  services;  plus". 

14  (b)  The  amendments  made  by  subsection   (a)  shall 

1- 3  apply  with  respect  to  expenditures  under  State  plans  ap- 
I'J  proved  under  title  XIX  of  the  Social  Security  Act  made 

17  after  June  30,  (224>l©^9i^71. 

18  (225)ai)vance  ArrEO^^VL  ep  extended  cabe  A:if©  home 

19  nEALTn  coverage  under  medicare  program 

20  gBCr  2m.  »-  Section  ef  the  Seeial  Security  Aet 

21  -{fts  amcndjcd  by  sections  aed  227  (a)  ef  this  Act)  is 

22  fm'tlicr  amended  fey  adding  et^  the  eft4  thereof  the  following 

23  ftew  subsection : 

2-  1  "  (c)  (1)  Ib:  a«y  ease  w4icrc  post  hospital  extended:  ea^^e 
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1  scrviccG  ef  poi3t  hospital  home  health  services  ftfe  furnished 

2  te  afi  individual  aftd — 

3  "  (A)  a  ^liysician  providef^  the  eei^^eattoft  referred 

4  to  ift  subparagraph  -fOf  6f  -(4^)-  ef  seetion  4811  (a) 

5  -(^}7  as  th^  ease  Hiay  l^ey  ai^d  the  een^itien  ef  the  iftdi- 

6  rvidttal  with  respeet  to  whieh  s«eh  ecrtificatieti:  is  mflde  is 

7  a  conditiea  designated  m  reguktien-Sy 

8  "  (B)  sueh  physician  -(in  the  ease  ef  stieh  extended 

9  eoTre  services)  snhmitted  te  the  extended  ea^e  faeihty 

10  which  ts  te  pf^vide  Sttch  services,  p-piw  to  the  ad^nission 

11  ef  sueh  individttal  to  such  facilityy  a  plan  fof  the  ftmiish- 

12  ing  of  sneh  servicesy  of  -(in  the  ease  of  sneh  hofne  health 

13  services}-  snhnaitted  to  the  home  health  agency  which 

14  is  to  furnish  sueh  serviceSy  prior  to  the  fest  ¥isit  to  such 

15  i«diviffealy  a  plan  specifying  tlie  type  an4  frequency  of 

16  the  services  refini^=edy  and 

1'^  ~"(^  there  is  comphance  with  sneh  oAer  reffuire- 

-18  menfe  an4  proce4ni^  as  may  he  specified  m  regtdationsy 

19  the  prov^isions  of  paragraphs  -(4f  and  -(Of  of  subsection  -(*}- 

20  shall  not  apply  (except  as  may  he  pro^nded  in  section  1814 

21  (a)  (7) )  for  sneh  periods  of  timoy  with  respeet  to  svieh 

22  conditions  of  the  individuah  as  may  he  prescri  bed  in  regn- 

23  lations.- 

24  ^H^y  Jft  specifying  the  conditions  inelnded  under  para- 

25  graph  -(4)-  an4  the  periofls  for  whieh  paragraphs  -(4}-  and 
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1  ef  subsection        sfeftil  Rot  apply ^  tlie  Sccrctafy  sfeall 

2  te^fee  ittte  account  tbe  medical  severity  of  mek  conditions, 
o   tfee  period  ever  which  s«eh  conditions  generally  require  ike 

4  services  specified  in  subparagraphs  -{G)-  afl4  -(©f  of  section 

5  1811  (a)  (2) ,  the  length  of  stay  in  an  institution  generally 
needed  ler  the  treatment  of  s«eh  conditions,  a»d  sttch  other 
factors  affecting  the  type  ef  eare  te  he  provided  as  the 

B   Secretaiy  deems  pertinentr 

^  (3)  M  the  Secretary  determines  with  respect  te  a 

10  physician  that  s«eh  physician  ie  submitting  with,  some  fee- 

11  quency  (A)  eiToneous  certifications  that  individuals  have 

12  conditions  designated  m  regulations  as  provided  in  this  Stth- 

13  seetien  er  -(E^  pk^is  fo?  providing  services  which  are  m 
appropriate,  ^  provisions  €4  paragraph  -fir)-  shall  net  apply, 
after  the  effective  date  ef  such  determination,  in  a^iy  ease 
m  which  such  physician  submits  a  certification  or  plan  fe- 
fciTcd  te  in  subparagTaph  (A)  or  -fE^  ef  stteh  paragraph.'^ 

1^         -(h)-  The  amendments  made  hy  this  section  shall  fee 

19  effective  with  respect  te  admissions  te  extended  ea^  facili 

20  tiesy  and  home  health  plans  initiated,  en  er  alter  J anuary  ^ 

22  PAYMENT  FOR  EXTENDED  CARE  AND  HOME  HEALTH 

23  SERVICES 

24  5'£7C.  ^55.  f^a;/'^;  iSfechoTi  1814(a)(2)(C)  of  the  So- 
2^  cial  Security  Act  is  amended  hy  striking  the  phrase,  "skilled 
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1  nursing  care  on  a  continuing  basis''  and  inserting  in  lieu 

2  thereof,  "posthospital  institutional  care  ivhich  requires  the 

3  continuing  availability  of  skilled  nursing  and  related  skilled 

4  services"; 

5  (2)  Section  1814  of  such  Act  (as  amended  by  section 

6  226  of  this  Act)  is  amended  by  adding  at  the  end  thereof 
^   the  following  new  subsections: 

8  ''Payment  for  Posthospital  Extended  Care  Services 
^  "(h)  An  individual  shall  be  presumed  to  require  the 
10  care  specified  in  subsection  (ci)(2)(C)  of  this  section  and 
payment  shall  be  made  to  an  extended  care  facility  (subject 
to  the  provisions  of  section  1812)  for  posthospital  extended, 
care  services  which  are  furnished  by  such  facility  to  such 
individual  if — 

"(1)  the  certification  referred  to  in  subsection  (a) 
(2)  (C)  of  this  section  is  submitted  for  approval  in  timely 
fashion  prior  to  the  time  of  admission  of  such  individual 

18 

to  such  extended  care  facility,  and 

"(2)  such  certification  is  accompanied  by  (A)  a 

20 

plan  of  treatment  for  providing  such  services,  and  (B) 
as  may  be  required  by  regulations,  an  estimate  of  the 
period  for  which  such  services  will  be  required,  and 

"(3)  there  has  not  been  a  finding  prior  to  or  at  the 
time  of  such  admission   by  a  review  group  desig- 
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1  naled  by  the  Secretary  that  such  individual  does  not 

2  require  the  care  specified  in  subsection  (a)(2)(C)  of 

3  this  section, 

but  only  for  services  furnished — 
^  ^^(4)  during  the  first  ten  days  of  the  individuaVs 

^         stay  in  the  extended  care  facility,  or 

"(5)  if  less,  during  such  period  as  may  be  certified 
under  subparagraph  (2)(B)  or  as  may  be  approved  by 
9         the  review  group  under  paragraph  (3). 

A  similar  presumption  and  payment  for  services  furnished 
thereafter  (for  such  number  of  days  as  are  specifically  ap- 
'-^   proved  by  the  review  group)  shall  be  made  pursuant  to  the 
-^^   preceding  sentence  if,  prior  to  the  third  day  before  the  last 
^"^   day  for  which  such  payment  may  be  made  or  (if  earlier)  a 
^'^   day  specified  by  such  review  group,  appropriate  medical  and 
-^^   related  evidence  is  submitted  on  the  basis  of  which  such  review 
group  finds  that  such  individual  continues  to  require  for  a 
■^^   period  determined  in  accordance  with  paragraph  (4)  or  (5) 
the  care  specified  in  subsection  (a)  (2)  (C)  of  this  section; 
except  that  where  such  evidence  is  submitted  in  timely  fashion 
but  does  not  support  such  a  finding,  payment  may  be  made 
for  such  services  as  are  furnished  by  such  extended  care  fa- 
dlity  before  the  third  day  after  the  day  on  ivhich  such  facility 
receives  notice  of  the  review  group's  determination. 
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1  ''Payment  for  Posthospital  Home  Health  Services 

2  "(i)  An  individual  shall  be  presumed  to  require  the 

3  services  specified  in  subsection  (a)  (2)  (D)  of  this  section 

4  and  payment  shall  be  made  to  a  home  health  agency  ( subject 

5  to  the  provisions  of  section  1812)  for  posthospital  home 

6  health  services  furnished  by  such  agency  to  such  individual 

7  if- 

8  "(1)  the  certification  and  plan  referred  to  in  sub- 

9  section  (a)(2)(D)  of  this  section,  accompanied  by  such 

10  estimate  of  the  number  of  visits  which  will  be  required 

11  by  such  individual  as  may  be  required  in  regulations,  is 

12  submitted  in  timely  fashion  prior  to  the  first  visit  by 

13  such  agency,  and 

14  ''(2)  there  has  not  been  a  finding  prior  to  such  first 

15  visit  by  a  review  group  designated  by  the  Secretary  that 

16  such  individual  does  not  require  skilled  nursing  care  on 
1'^         an  intermittent  basis  or  physical  or  speech  therapy, 

1^    but  only  for  services  furnished — 

"(3)  during  the  first  ten  such  visits,  or 
"(4)  if  less,  for  such  number  of  visits  as  may  be 
certified  under  paragraph  (1)  and  as  may  be  approved 
by  the  review  group  under  paragraph  (2). 
A  similar  presumption  and  payment  for  services  furnished 
f  for  such  number  of  visits  as  are  specifically  approved  by  the 
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1  review  group)  during  subsequent  visits  by  such  agency  shall 

2  be  made  pursuant  to  the  preceding  sentence  if,  prior  to  the 

3  seventh  day  before  the  final  visit  for  which  such  payment  may 

4  be  made  or  (if  earlier)  a  day  specified  by  such  review  group, 

5  appropriate  medical  and  related  evidence  is  submitted  on  the 

6  basis  of  which  such  review  group  finds  that  such  individual 
^  continues  for  a  number  of  visits  determined  in  accordance  loith 
8  paragraph  (3)  or  (4)  to  require  skilled  nursing  care  on 
^   an  intermittent  basis  or  physical  or  speech  therapy;  except 

1^   that  where  such  evidence  is  submitted  in  timely  fashion,  but 
does  not  support  such  a  finding,  payment  may  be  made  for 
-^^   such  services  as  are  furnished  by  such  home  health  agency 
before  the  day  on  which  such  agency  receives  notice  of  the 
review  group's  determination ^ 

(3)  Section  1835  of  such  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection : 
^'^  ^^(e)  An  individual  shall  be  presumed  to  require  the 
services  specified  in  subsection  (a)  (2)  (A)  of  this  section  and 
payment  shall  be  made  to  a  home  health  agency  (subject  to 
the  provisions  of  section  1832)  for  home  health  services  fur- 
nished  by  such  agency  to  such  individual  if — 

"(1)  the  certification  and  plan  referred  to  in  sub- 
section  (a)  (2)  (A)  of  this  section,  accompanied  by  such 
estimate  of  the  number  of  visits  which  will  be  required 


20G 

1  by  such  individuals  as  may  be  required  by  regulations, 

2  is  submitted  in  timely  fashion  prior  to  the  first  visit  by 

3  such  agency,  and 

4  "(2)  there  has  not  been  a  finding  prior  to  such 

5  first  visit  by  a  review  group  designated  by  the  Secretary 

6  that  such  individual  does  not  require  skilled  nursing  care 
'7         on  an  intermittent  basis  or  physical  or  speech  therapy, 

8  but  only  for  services  furnished — 

9  'Y<5j  during  the  first  ten  such  visits,  or 

10  "(4)  if  less,  for  such  number  of  such  visits  as  may 

11  be  certified  under  paragraph  (1)  or  as  may  be  approved 

12  by  the  review  group  under  paragraph  (2). 

13  Payment  for  services  furnished  during  subsequent  visits  (for 
such  number  of  visits  as  are  specifically  approved  by  the 
review  group)  by  such  agency  shall  be  made  pursuant  to  the 

1^  preceding  sentence  if,  prior  to  the  seventh  day  before  the  final 
'^'^  visit  for  which  such  payment  may  be  made  or  (if  earlier)  a 
day  specified  by  such  review  group,  appropriate  medical  and 
related  evidence  is  submitted  on  the  basis  of  which  such  review 
group  finds  that  such  individual  continues  to  require  for  a. 
number  of  visits  determined  in  accordance  with  paragraph 
(3)  or  (4)  skilled  nursing  care  on  an  intermittent  basis  or 

23 

physical  or  speech  therapy;  except  that  where  such  evidence  is 


ing,  payment  may  be  made  for  such  services  as  are  furnished 
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1  by  such  home  health  agency  before  the  day  on  which  such 

2  agency  receives  notice  of  the  review  group's  determination. 

3  The  amendments  made  by  this  section  shall  apply  to  plans  of 

4  care  initiated  after  June  30, 1971." 

5  PROHIBITION    AGAINST    EEASSIGNMENT    OF    CLAIMS  TO 

6  BENEFITS 

7  Sec.  234.  (a)  Section  1842  (b)  of  the  Social  Security 

8  Act  is  amended  by  adding  at  the  end  thereof  the  following 

9  new  paragraph : 

10         "  (5)  ]^o  payment  (226)ftnde¥  this  paft  for  a  service 

Ul  XJ  V  tJt/  Mil  y   illtll  >  1U.LIM1  (STTttTt    I  UA-L  L"  [J  t  ttty  iJl  K)  \  itiUU.  iti  UtlUXl 

12  1870)-  fee  made  to  anyone  other  than  saeh  individual  er  (pur 

13  suant  to  aft  assignment  described  is  subparagraph  (B)  (ii}  ef 

14  paragraph  (3) )  the  physician  er  other  person  who  provided 

15  ^  service,  except  that  payment  may^  fee  made  -{A)-  te  the 

16  for  a  service  shall  be  made  pursuant  to  an  assignment  under 

17  subparagraph  (B)  (ii)  of  paragraph  (3)  of  this  subsection 

18  or  under  subsection  (f)  of  section  1870  to  anyone  other  than 

19  the  physician  or  other  person  who  furnishes  the  service,  ex- 

20  cept  that  payment  may  be  made  (A)  to  the  employer  of  such 

21  physician  or  other  person  if  such  physician  or  other  person 

22  is  required  as  a  condition  of  his  employment  to  turn  over 

23  his  fee  for  such  service  to  his  employer,  or  (B)  (where 

24  the  service  was  provided  in  a  hospital,  chnic,  or  other 

25  facility)  to  the  facility  in  which  the  service  was  provided 
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1  if  there  is  a  contractual  arrangement  between  such  physi- 

2  cian  or  other  person  and  such  facihty  under  which  such 

3  facihty  submits  the  bill  for  such  service." 

4  (b)  Section  1902(a)  of  such  Act  is  amended — 

5  ( 1 )  by  striking  out  "and"  at  the  end  of  paragraph 

6  (29)  ; 

7  (2)  by  striking  out  the  period  at  the  end  of  para- 

8  graph  (30)  and  inserting  in  lieu  thereof      and";  and 

9  (3)  by  inserting  after  paragraph  (30)  the  foHow- 

10  ing  new  paragraph: 

11  "  (31)  provide  that  no  payment  under  the  plan  for 

12  any  care  or  service  provided  to  an  individual  by  a  phy- 

13  sician,  dentist,  or  other  individual  practitioner  shall  be 

14  made  to  anyone  other  than  such  individual  or  such  phy- 
1^  sician,  dentist,  or  practitioner,  except  that  payment  may 

16  be  made  (A)  to  the  employer  of  such  physician,  dentist, 

17  or  practitioner  if  such  physician,  dentist,  or  practitioner  is 

18  required  as  a  condition  of  his  employment  to  turn  over 

19  his  fee  for  such  care  or  service  to  his  employer,  or  (B) 

20  (where  the  care  or  service  was  provided  in  a  hospital, 

21  clinic,  or  other  facility)  to  the  facility  in  which  the  care 

22  or  service  was  pro^■ided  if  there  is  a  contractual  arrange- 

23  ment  between  such  physician,  dentist,  or  practitioner  and 
2^  such  facility  under  which  such  facility  submits  the  bill 
2^  for  such  care  or  service." 
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1  (c)  The  amendment  made  by  subsection  (a)  shall  ap- 

2  pi}'  with  respect  to  bills  submitted  and  requests  for  payments 

3  made  after  (227)the  ^ftte  ef  the  mactmcnt  of  this  Aet  Feh- 

4  ruary  28,  1971.  The  amendments  made  by  subsection  (b) 

5  shall  be  effective  July  1,  1971  (or  earlier  if  the  State  plan 

6  so  provides) . 

7  UTILIZATION  EEVIEW  EEQUIBEMENTS  FOE  HOSPITALS  AND 

8  SKILLED  NUESING  HOMES  UNDEE  MEDICAID  AND  MA- 

9  TEENAL  AND  CHILD  HEALTH  PEOGEAMS 

10  Sec.  235.  (a)  (1)  Section  1903  (g)  of  the  Social  Se- 
ll curity  Act  (as  added  by  section  224(b)  and  amended  by 

12  sections  227  (c)  and  230  (c)  of  this  Act)  is  further  amended 

13  by  striking  out  the  period  at  the  end  of  paragraph  (3)  and 

14  inserting  in  heu  thereof      or",  and  b}^  adding  after  para- 

15  graph  (3)  the  following  new  paragraph: 

16  "  (4)  with  respect  to  any  amount  expended  for  care 
1'^         or  services  furnished  under  the  plan  by  a  hospital  or 

18  skilled  nursing  home  unless  such  hospital  or  skilled  nurs- 

19  ing  home  has  in  effect  a  utilization  review  plan  which 

20  meets  the  requirements  imposed  by  section  1861  (k)  for 

21  purposes  of  title  XVIII;  and  if  such  hospital  or  skilled 
nursing  home  has  in  effect  such  a  utilization  review  plan 
for  purposes  of  title  XVIII,  such  plan  shall  serve  as  the 
plan  required  by  this  subsection  (with  the  same  stand- 
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1  ards  and  procedures  and  the  same  review  committee  or 

2  group)  as  a  condition  of  payment  under  this  title." 

3  (2)  Section  1902(a)  (30)  of  such  Act  is  amended  by 

4  inserting  "  (including  but  not  limited  to  utilization  review 

5  plans  as  provided  for  in  section  1903  (g)  (4)  )  "  after  "plan" 

6  where  it  first  appears. 

7  (b)  Section  506(f)  of  such  Act  (as  added  by  section 

8  224(c)  and  amended  by  sections  227  (d)  and  230(d)  of 

9  this  Act)  is  further  amended  by  striking  out  the  period  at 

10  the  end  of  paragraph  (3)  and  inserting  in  lieu  thereof 

11  or",  and  by  adding  after  paragi'aph  (3)  the  following  new 

12  paragraph : 

1^  "  (4)   with  respect  to  any  amount  expended  for 

services  furnished  under  the  plan  by  a  hospital  unless 
1^  such  hospital  has  in  effect  a  utilization  review  plan  which 
1^  meets  the  requirement  imposed  by  section  1861  (k)  for 
1'''         purposes  of  title  XVIII;  and  if  such  hospital  has  in 

18  effect  such  a  utilization  review  plan  for  purposes  of  title 

19  XVIII,  such  plan  shall  serve  as  the  plan  required  by 
2^         this  subsection  (with  the  same  standards  and  procedures 

and  the  same  review  committee  or  group)  as  a  condition 
of  payment  under  this  title." 

no 

(c)  (1)  The  amendments  made  b}^  subsections  (a)  (1) 

94- 

and  (b)  shall  apply  with  respect  to  services  furnished  in 
calendar  quarters  beginning  after  June  30,  1971. 
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1  (2)  The  amendment  made  by  subsection  (a)  (2)  shall 

2  be  effective  July  1, 1971. 

3  ELIMINATION     OF    REQUIREMENT    THAT  COST-SHARING 

4  CHARGES  IMPOSED  ON  INDIVIDUALS  OTHER  THAN  CASH 

5  RECIPIENTS  UNDER  MEDICAID  BE  RELATED  TO  THEIR 
G  INCOME 

7  Sec.  236.   (a)   Section  1902(a)  (14)   of  the  Social 

8  Security  Act  is  amended  to  read  as  follows: 

9  ''(14)  provide  that  in  the  case  of  individuals  re- 

10  ceiving  aid  or  assistance  under  State  plans  approved 

11  under  titles  I,  X,  XIV,  and  XVI,  and  part  A  of  title 

12  IV,  no  deduction,  cost  sharing,  or  similar  charge  wiU 

13  be  imposed  under  the  plan  on  the  individual  with  respect 

14  to  services  furnished  him  under  the  plan;". 

15  (b)  The  amendment  made  by  subsection  (a)  shall  be 

16  effective  January  1,  1971  (or  earlier  if  the  State  plan  so 

17  provides) . 

18  NOTIFICATION  OF  UNNECESSARY  ADMISSION  TO  A  HOSPI- 

19  TAT.  OR  EXTENDED  CARE  FACILITY  UNDER  MEDICARE 

20  PROGRAM 

21  Sec.  237.  (a)  Section  1814(a)  (7)  of  the  Social  Secu- 

22  rity  Act  is  amended  by  striking  out  "as  described  in  section 

23  1861  (k)  (4) "  and  inserting  in  lieu  thereof  "as  described 
2i  in  section  1861  (k)  (4) ,  including  any  findmg  made  in  the 
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1  course  of  a  sample  or  other  review  of  admissions  to  the 

2  institution". 

3  (b)  The  amendment  made  by  subsection  (a)  shall  apply 

4  with  respect  to  services  furnished  after  the  second  month  fol- 

5  lowing  the  month  in  which  this  Act  is  enacted. 

6  USE  OF  STATE  HEALTH  AGENCY  TO  PERFOEM  CEETAIN 

7  FUNCTIONS   UNDEE  MEDICAID  AND   MATEENAL  AN13 

8  CHILD  HEALTH  PEOGEAMS 

9  Sec.  238.  (a)  Section  1902  (a)  (9)  of  the  Social  Secu- 

10  rity  Act  is  amended  to  read  as  follows : 

11  "(9)  provide— 

12  (A)  that  the  State  health  (228),  or  other  ap- 

13  propriate  State  medical,  agency  (22^^  ( whichever  is 

14  utilized  by  the  Secretary  for  the  purpose  specified  in 

15  the  first  sentence  of  section  1864(a))  shall  be  re- 

16  sponsible  for  establishing  and  maintaining  health 

17  standards  for  private  or  public  institutions  in  which 

18  recipients  of  medical  assistance  under  the  plan  may 

19  receive  care  or  services,  and 

20  (B)  for  the  establishment  or  designation  of  a 

21  State  authority  or  authorities  which  shall  be  respon- 

22  sible  for  estabhshing  and  maintaining  standards, 

23  other  than  those  relating  to  health,  for  such  in- 

24  stitutions;". 
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1  (b)  Section  1902(a)   of  such  Act   (as  amended  by 

2  section  234  (b)  of  this  Act)  is  further  amended— 


3  (1)  by  striking  out  "and"  at  the  end  of  paragraph 

4  (30)  ; 

5  (2)  by  striking  out  the  period  at  the  end  of  para- 

6  graph  (31)  and  inserting  in  Heu  thereof      and":  and 

7  (3)  by  inserting  after  paragraph  (31)  the  folio w- 

8  ing  new  paragraph : 

9  "(32)  provide— 

10  "(A)  that  the  State  health  agency  (230),  or 

11  other  appropriate  State  medical  agency,  shall  be  re- 

12  sponsible  for  estal)lishing  a  plan,  consistent  with  reg- 

13  ulations  prescribed  by  the  Secretary,  for  the  review 

14  by  appropriate  professional  health  personnel  of  the 

15  appropriateness  and  quality  of  care  and  sei'vices  fur- 

16  nished  to  recipients  of  medical  assistance  under  the 

17  plan  in  order  to  provide  guidance  with  respect 

18  thereto  in  the  administration  of  the  plan  to  the  State 

19  agency  established  or  designated  pursuant  to  para- 

20  graph   (5)   and,  where  applicable,  to  the  State 

21  agency  described  in  the  la.st  sentence  of  this  sub- 

22  section;  and 

23  "(B)  that  the  State  health  agency,  or,  if  the 
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1  services  of  another  State  or  local  agency  are 

2  (231)bcnig  utilized  by  the  Secretary  for  the  purpose 

3  specified  in  the  first  sentence  of  section  1864(a), 

4  such  other  agency,  will  perform  for  tthe  State  agency 

5  administering  or  supervising  the  administration  of 

6  the  plan  approved  under  this  title  the  function  of 

7  determining  whether  institutions  and  agencies  meet 

8  the  requirements  for  participation  in  the  program 

9  under  siuch  pli^i." 

10  (c)  Section  505  (a)  of  such  Act  is  amended — 

11  ( 1 )  by  striking  out  "and"  at  the  end  of  paragraph 

12  (13)  ; 

1^  (2)  by  striking  out  the  period  at  the  end  of  para- 

14         graph  (14)  and  inserting  in  Heu  thereof  " ;  and  and 

1^  (3)  by  adding  after  paragraph  (14)  the  following 

16         new  paragraph : 

l'^  "  (15)  provides — 

"(A)  that  the  State  health  agency  (232),  or 

other  appropriate  State  medical  agency,  shall  be  re- 

sponsil^le  for  esitablishing  a  plan,  consistent  with  rega- 

'^^  lations  prescribed  by  the  Secretary,  for  the  review  by 

22 

appropriate  professional  health  personnel  of  the 

23 

appropriateness  and  quality  of  care  and  services 

24- 

lumished  to  recipients  of  services  under  the  plan 
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1  and,  where  applicable,  for  providing  guidance  with 

2  respect  thereto  to  the  other  State  agency  referred 

3  to  in  paragraph  (2)^  and 

^  ''(B)  that  the  State  health  agency,  or,  if  the 

5  services  of  another  State  or  local  agency  are  (233)i^ 

6  mg  ntilized  by  the  Secretary  for  the  purpose  specified 
^  7  in  the  first  sentence  of  section  1864  (a)  ,  such  other 

8  agency,  will  perform  the  function  of  determining 

9  whether  institutions  and  agencies  meet  the  require- 

10  ments  for  participation  in  the  program  under  the 

11  plan  under  this  title." 

12  (d)  The  amendments  made  by  this  section  shall  be  effec- 

13  tive  July  1,  1971. 

14  (2 34)rAYMENTS  TO  HEALTH  MAINTENANGB 

15  ORGANIZATIOyS 

16  gEer  >}-  Title  X^TO  ef  the  Seeial  Security  Aet 
1"^  is  amended  by  adding  after  section  1875  the  following  ne^¥ 
1^  section : 

19  "rAYlNIEXTS  TO  IIEALTn  MAINTENAyOE  OEGi\JaZATIONG 

20  "Sec.  1876.  (a)  (1)  fe  liett  ^  amounts  w^hich  w^ould 

21  otherwise  fee  payable  pursuant  to  sections  1811  (b)  aa4  1833 

22  the  Secretary^  is  authorized  to  determine,  fey  actuarial 

23  methods,  as  provided  m  this  section,  with  respect  te  asy 

24  health  maintenance  organization,  a  combined  pa^t  A  m4 

25  pfti?t  By  prospective,  fee  capita  Fate  ef  payment  fer  seniceq 
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1  provided  for  cnrollccs  m  sttefe  organization  wiio  a^  enticed 

^  to  liospital  inGiirancc  benefits  ttndor  part  A  aftd  enrolled  for 

3  naedieai  insurance  benefits  under  part  Br 

4  (2)  Such  rate  of  payment  shall  be  determined  annu- 

5  ally  ift  accordance  with  regulations,  taking  into  account  the 

6  health  maintenance  organization's  premiums  with  respect  te 

7  its  other  enrollccs  (with  appropriate  actuarial  adjustments 

8  to  reflect  the  difference  in  utilization  uetw^een  its  mem bers 

9  who  are  under  age      and  its  members  who  are  age  G§  and 

10  ever)-  and  s^eh  other  pertinent  factors  as  the  Secretary  may 

11  prescribe  in  regulation%  and  shall  he  designed  to  provide 

12  payment  at  a  level  not  to  exceed  per  centiun  of  the 

13  amount  that  the  Secretary  estimates  (with  appropriate  ad- 

14  justments  te  assure  actuarial  equivalence)  would  be  pay 

15  able  for  services  covered  under  this  title  if  sueh  services 

16  were  to  be  furnished  by  other  than  health  maintenance 
organizations. 

18  (3)  ¥he  payments  to  health  maintenance  organiza 

19  tions  «nder  this  sttbparagi-aph  shah  be  made  from  the  Fed 

20  eral  Hospital  Insurance  Trust  Fund  and  the  Federal  Sup- 
Si  plementary  Medicfd  Insurance  Trust  Fund.  The  portion  of 

22  sfteh  payment  to  Sttch  an  organisation  for  a  month  to  be  paid 

23  by  the  latter  trust  fund  shfth  be  eqwal  to  3^90  percent  of 

24  the  product  of  -{A^  the  number  of  covered  enrollccs  of  sueh 

25  organization  for  such  month,-  and  -(Ef  the  monthly  premium 
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1  mte  fe¥  Gupplcmcntar^^  medical  insurance        mek  month 

2  ft9  bfts  feeea  determined  ftn4  promulgated  eedef  seetiea  jr&^O 

3  (b)  (2) .  ¥fee  peni«in4^-  ef         pftymen*  sMl  fee  paid  by 

4  tbe  former  tost  fund. 

5  (b)        term  'health  maintenance  organization'  meana 

6  a  public  or  private  organization  which — 

7  "  (1)  provides,  either  directly  or  through  arrange 

8  ments  with  others,  health  Ger\dces  to  enroUces  on  ft  per 

9  capita  prepayment  basis ; 

10  "  (2)  provides  with  respect  to  enroUccs  to  whom 

11  this  section  applies  (through  institutions,  entities,  and 

12  persons  meeting  the  applicable  requirements  el  section 
1^  1861)  aH  of  the  services  and  benefits  covered  under 
1^        parts  A  and  B  of  this  title ; 

1^  (3)  provides  physicians'  ser^^ccs  directly  through 

1^  physicians  who  oi^e  cither  employees  er  partners  ef  saeh 
1'^  organization  or  under  an  arrangement  with  an  organized 
^°  group  er  groups  ef  physicians  which  is  er  are  reimbursed 
1^  fer  services  es  the  basis  el  an  aggregate  fixed  sum  or  en 
2^         ft  per  capita  basis ; 

21  "  (1)  demonstrates  te  the  satisfaction  ef  the  Secre 

tary  proof  ef  financial  responsibility  and  proof  ef  capa 
bility  te  provide  comprehensive  health  eafe  services, 
including  institutional  services,  efficiently, 
and  eeenomically ; 
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1  (5)  lifts  efipollcd  members  at  least  bftlf  ef  whom 

2  consist  el  mdividiial  under  €bge 

3  "  (6)  has  aiTangements  le*  assuring  tfeat  hoolth 

4  services  rcqnircd  fey  its  members  are  received  promptly 

5  and  appropriately  and  tfeat  tlie  services  tfeat  a^e  received 

6  measure  up  te  quaility  standards  which  it  establishes  in 
'7         accordance  with  regulations ;  an4 

8  (7)  has  an  open  enrollment  period  at  least  enee 

9  every  twe  years,  under  which  it  accepts  eligible  persons 

10  -(as  defined  under  subsection  (d) )  without  mider^Tit  ■ 

11  ifig  restrictions  an^  en  a  first  come  first  accepted  feasts 

12  up  te  the  limit  el  its  capacity  (unless  te  4e  se  would 

13  result  in  lailurc  te  meet  the  requirement  el  para 
1"^         graph  (5) ) . 

1^  "  (c)  the  benefits  provided  te  an  individual  under  this 
1^  section  shall  consist  el — 

l'^  "  (1)  entitlement  te  have  payment  made  en  Ms 

1^         behalf  le?  aH  services  described  in  section  1812  aed  see- 
1^         tien  4-8^  which  a^  furnished  te  him  fey  the  health 
maintenance  organization  with  which  he  is  enrolled  pu?- 

21  suant  te  subsection  -(e)-  el  tins  section ;  asid 

22  (2  j  entitlement  te  have  pa}Tnent  made  by  sueh 
health  maintenance  organization  te  fetina  er  en  his  behalf 
fep  sueh  emergency  services  -(as  defined  in  regulations) 

OK 

as  may  be  furnished  te  hina  by  a  physician,  supplier,  ef 
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j      1  pro^ndcy      acrvic<?3,  e^b^  tkau  tl^e  health  mdntcnftnce 

2  organization  w^th  whieh     is  enrolled. 

3  -^df  Stihje^t  to  the  ^o\dsions  ei  aubseotion  -fel^  cvcr^^ 

4  individual  who  is  entitled  to  hospital  insurance  benefits  under 

5  A  and  k  enrolled  fe?  medical  insurance  benefits  under 

6  part  B  shah  he  eligible  to  enroll  with  a  health  maintenance 

7  organizatioft  -(as  defined  in  subsection  -fh)-)-  which  senses  the 

8  geographic  a^ea  m  which  sueh  individual  resides. 

9  "  (e)  An  individual  may  enroll  with  a  health  mainte 

10  nanee  organi^tien  unde?  this  scctioHj  and  may  terminate 

11  sueh  enfollment,  as  may  he  prescribed  by  regulations. 

12  --(f)-  Any  individual  enrolled  with  a  health  maintenance 

13  organization  under  this  section  whe  is  dissatisfied  by  reason 
I'i  of  his  failure  to  i^eeive  without  additional  eost  to  him  any 

15  health  service  to  which  he  believes  he  is  entitled  shall,  if 

16  the  amount  in  controversy  is  $100  or  more,  he  entitled  to  a 

17  hearing  before  the  Secretary  to  the  same  extent  as  is  pro- 

18  videdr  in  sectien  ^05  (b)  aftd  in  asy  such  hearing  the  Secre 

19  ta^y  shah  make  such  health  maintenance  organization  a  party 

20  theretOr  If  the  amount  m  controversy  is  $1,000  or  more,  such 

21  individual  or  health  maintenance  organization  shah  he  en- 

22  titled  to  judicial  review  of  the  Secretary^  final  decision  alter 

23  sueh  hearing  as  is  provided  in  section  -205  (g) . 

24  il-(-g)  (1)  If  the  health  maintenance  organization  p^ 

25  :vides  its  enrohees  under  this  section  only  the  services  de- 
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1  se^i^bed  m  siibscctioft  -fe^y  ite  premium  mke  fe?  stiefe  cnrollccs 

2  sbftll  Htot  exceed  tfee  ftctiiarial  vafee  el  tfee  cost  sharing  pre- 

3  ¥isi6«s  ap^icablc  under  pari  A  and  ^art 

4  (2)  If  ^  henltli  maintenance  organizatien  pre^44es 

5  ite  eni^eilees  un^er  this  section  with  additional  services  ever 

6  those  described  in  subsection:  -fe^j  it  shaH  furnish  such  en- 

7  rollees  with  infoiTnation  as     the  divisien  ef  its  premium  ra;te 

8  between  the  portion  apphcabic  te  sueh  additienat  services 

9  and  the  portion  appHcable  te  the  services  described  in  sufe- 

10  section  -{e)-j  subjoet     the  limitation  that  the  latter  portion 

11  may  net  exceed  the  actuarial  value  ef  the  cost  sharing  pre- 

12  -visions  applicable  under  part  A  and  part 

13  -{^  Section  1866  ef  sueh  Aet  is  amended  by  adding 

14  at  the  end  thereof  the  follo^'ing  new  subsection : 

15  purposes  ef  this  section,-  the  te^i  'provider 

16  ef  services'  shall  include  a  health  maintenance  organization 
I'''  if  sueh  organization  meets  the  requirements  ef  section  1876." 

18  -fe)-  Notwithstanding  the  previsions  ef  section  1833  ef 

19  the  fecial  Security  Aetj  any  health  maintenance  erganiza 

20  tien  which  has  entered  inte  an  agreement  with  the  Sccrc 

21  tary  pursuant  te  section  1866  ef  sueh  Aet  shall,  fer  the 

22  duration  ef  sueh  agreement,  he  entitled  te  reimbursement 

23  enly  as  provided  m  section  1876  ef  sueh  Aetr 

2^  -(d^  5^te  effective  date  ef  any  agreement  with  any  health 

9^  •                          •  • 

mamtennnce  organization  pursuant  te  section  iB#6  €4  sueh 
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1  Aei,  sWl  he  specified 'm  sttek  agreement  pursuant  to  regula 

2  tions. 

3  (e)  (1)  Section  1811  (a)-  ef  suefe  Aet  is  amended  fey 

4  striking  out  ''Except  as  provided  in  subsection  (d)  /'  aiid 

5  inserting  in  Kett  thereof       following :  ''Except  as  provided 

6  is  subsection  -fd)-  er  in  section  1876/\ 

'7         -(2)-  Section  1833  (a)  of  sueb  Act  is  amended  fey  striking 

8  ettt  "Subject  te^  an^  inserting  in  li€«  thereof  the  following : 

9  "Except  as  provided  m  section  1876,  and  sufe jeet  te^ 

10  -(^  Section  1866(b)  (2)  ei  mek  Aet  is  amended  fey 

11  inserting  eMe¥  "1861''  in  clause        the  following :  ^^e¥  of 

12  section  1876  m        ease  ef  a  health  maintenance  organi 

13  zation) 

■^^         -{f)-  5^  amendments  made  fey  this  section        fee  cffeo- 

"'^^  tive  with  respect  to  services  pro\^dcd  en  e¥  after  January 

PAYMENT  TO  HEALTH  MAINTENANCE  ORGANIZATIONS 

Sec.  239.  (a)  Title  XV III  of  the  Social  Security  Act 
is  amended  by  adding  after  section  1875  the  following  new 

20 


21  a. 


section: 

'payments  to  health  maintenance  ORGANIZATIONS 

"Sec.  1876.  (a)(1)  In  lieu  of  amounts  which  would 
otherwise  he  payable  pursuant  to  sections  1814(b)  and  1833 
(a),  the  Secretary  is  authorized  to  determine,  as  provided  in 
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1  this  section,  with  respect  to  any  health  maintenance  organiza- 

2  tion,  a  prospective  per  capita  rate  of  payment — 

3  "(^)  for  services  provided  under  parts  A  arid  B 

4  for  individuals  enrolled  with  such  organization  pursuant 

5  to  subsection  (e)  who  are  entitled  to  hospital  insurance 
G  benefits  under  part  A  and  enrolled  for  medical  insurance 

7  benefits  under  part  B,  and 

8  ^^(B)  for  services  provided  under  part  B  for  in- 

9  dividuals  enrolled  with  such  organization  pursuant  to 

10  subsection  (e)  who  are  not  entitled  to  benefits  under  part 

11  A  but  who  are  enrolled  for  benefits  under  part  B. 

12  "(2)  (A)  Each  such  rate  of  payment  shall  be  deter- 

13  mined  annually  in  accordance  with  regulations,  based  on 

14  established  actuarial  methods  taking  into  account  the  health 

15  maintenance  organization  s  premiums  with  respect  to  its  other 

16  enrollees  (with  appropriate  actuarial  adjustments  to  reflect 

17  the  difference  in  utilization  of  resources  between  its  members 

18  who  are  under  age  65  and  its  members  who  are  age  65  or 

19  over)  and  such  other  pertinent  factors  as  the  Secretary  may 

20  prescribe  in  regulations,  and  shall  be  designed  to  provide 

21  payment  at  a  level  not  to  exceed  the  lesser  of — 

22  'Y^j  portion  of  such  organization's  net  premium 

23  with  respect  to  its  members  who  are  under  age  65  which 

24  represents  its  average  per  capita  cost  of  providing  bene- 

25  fits  to  such  members  (excluding  administrative  expenses), 

26  adjusted  to  the  extent  necessary  to  reflect  the  difference 
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.1.         in  utilization  of  services  between  its  members  who  are 

2  under  age  65  and  its  members  who  are  aye  65  or  over, 

3  and  also,  in  the  selection  of  risk  arising  from  under- 

4  writing  procedures,  plus — 

5  *'(I)     percentage  of  such  adjusted  net  premium 

6  equal  to  the  percentage  by  which  such  organization's 

7  weighted  average  premium  with  respect  to  its  mem- 

8  bers  who  are  under  age  65  exceeds  the  portion  of 

9  such  premium  which  represents  such  organization  s 

10  average  per  capita  cost  of  promding  services  to  such 

11  members  and  its  administrative  expenses,  or 

12  "(II)  If  less,  150  per  centum  of  the  dollar 

13  amount  by  which  such  organization  s  weighted  aver- 
1"^  age  premium  rate  with  respect  to  members  who  are 
1^  under  age  65  exceeds  the  portion  of  such  premium 
1^  rate  which  represents  such  organization  s  average 
1'^               per  capita  cost  of  providing  services  to  them  and  its 

administrative  expenses,  or 
1^  "(ii)  Ninety-five  per  centum  of  the  amount  which 

the  Secretary  estimates  (with  appropriate  adjustment  to 
assure  actuarial  equivalence)  would  otherwise  be  pay- 
able  under  this  title  for  costs  of  such  services  ( excluding 

administrative  expenses)  if  they  were  furnished  by  other 

24  •  • 

than  health  maintenance  organizations. 

"(B)  In  addition  to  the  amount  determined  pursuant  to 
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1  subparagraph  (A) ,  there  shall  he  payable  to  a  health  main- 

2  tenance  organization  a  reasonable  allowance  for  its  adminis- 

3  irative  costs  which  are  not  normally  incurred  by  providers  of 

4  services  (as  defined  in  regulations).  Such  allovjance  shall, 

5  however,  in  no  case  exceed  95  per  centum  of  the  national  aver- 

6  age  (determined  on  a  per  capita  basis)  of  administrative  costs 
incurred  by  organizations  described  in  sections  1816  and 

8  1842,  as  determined  by  the  Secretary  on  the' basis  of  recent 

9  reliable  data. 

10  ^'(C)  If  the  conditions  specified  in  subparagraph  (D) 

11  are  met,  the  Secretary  may  pay  any  health  maintenance 

12  organization  at  the  95  per  centum  actuarially  equivalent 

13  rate  specified  in  clause  (ii)   of  subparagraph  (A)  even 

14  though  it  may  be  larger  than  the  rate  specified  in  clause  (i), 

15  plus  an  allowance  for  administrative  expenses  as  specified 

16  in  subparagraph  (B). 

17  ^^(D)  Payment  at  the  rate  specified  in  subparagraph 

18  (C)  may  be  made  to  a  health  maintenance  organization  only 

19  if  such  organization  provides  the  Secretary  with  satisfactory 

20  assurance  that  any  amounts  attributable  to  the  difference  be- 

21  tween  payment  at  such  rate  and  paymejit  at  the  rate  specified 

22  in  subparagraph  (A)  will  be  used  in  full  by  such  organization 

23  for  providing  its  enrollees  under  this  section  benefits  in  addi- 

24  tion  to  those  specified  in  subsection  (c)  or  reducing  the 

25  premium  rates  charged  to  such  enrollees  pursuant  to  suh- 

26  section  (g). 


1  "(3)  The  payments  to  health  maintenance  organiza- 

2  tions  under  this  subsection  for  each  month  shall  be  made  from 

3  the  Federal  Hospital  Insurance  Trust  Fund  and  the  Fed- 

4  eral  Supplementary  Medical  Insurance  Trust  Fund,  as  fol- 

5  lows:  The  amount  payable  to  such  an  organization  for  such 

6  a  month  from  the  Federal  Supplementary  Medical  Insurance 

7  Trust  Fund  shall  be  equal  to  200  percent  of  the  product  of 

8  (A)  the  number  of  individuals  enrolled  under  subsection 

9  (e)  with  such  organization  for  such  month,  and  (B)  the 

10  monthly  premium  for  supplementary  medical  insurance  ap- 

11  plicable  for  such  month  under  section  1839(b)  (2) .  The  re- 

12  mainder  of  such  payment  for  such  month  to  such  organiza- 

13  tion  shall  be  paid  by  the  Federal  Hospital  Insurance  Trust 

14  Fund.  For  limitation  on  Federal  participation  for  capital 

15  expenditures  which  are  out  of  conformity  with  a  comprehen- 

16  sive  plan  of  a  State  or  areawide  planning  agency,  see  sec- 

17  tion  1122. 

18  ^^(b)  The  term  'health  maintenance  organization^  means 

19  a  public  or  private  organization  which — 

20  "(1)  provides,  either  directly  or  through  arrange- 
21 

ments  with  others,  health  services  to  individuals  enrolled 

22  n)ith  such  organization  under  subsection  (e)  on  a  per 

23  capita  prepayment  basis; 

24  'Y-^J  provides,  to  the  extent  applicable  in  subsection 

25  (c)  (through  institutions,  entities,  and  persons  meeting 
H.E.  17550  15 
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1  the  applicable  requirements  of  section  1861),  all  of  the 

2  services  and  benefits  covered  under  parts  A  and  B  of 

3  this  title; 

4  ^'(3)   provides  physicians^  services   (A)  directly 

5  through  physicians  who  are  either  employees  or  partners 

6  of  such  organization,  or  (B)  under  arrangements  with 

7  one  or  more  groups  of  physicians  ( organized  on  a  group 

8  practice  or  individual  practice  basis)  under  which  each 

9  such  group  is  reimbursed  for  its  services  primarily  on  the 

10  basis  of  an  aggregate  fixed  sum  or  on  a  per  capita  basis, 

11  regardless  of  whether  the  individual  physician  members  of 

12  any  such  group  are  paid  on  a  fee-for-service  or  other 

13  basis; 

14  'Y^j  demonstrates  to  the  satisfaction  of  the  Secre- 

15  tary  proof  of  financial  responsibility  and  proof  of  ca- 

16  pability  to  provide  comprehensive  health  care  services,  in- 

17  eluding  institutional  services,  efficiently,  effectively,  and 

18  economically; 

19  'Y<^/  except  as  provided  in  subsections  (h)  and  (i). 

20  has  enrolled  members  at  least  half  of  whom  are  individ- 

21  uals  under  age  65; 

22  ^^(6)  has  arrangements  for  assuring  that  the  health 

23  services  required  by  its  members  are  received  promptly 

24  and  appropriately  and  that  the  services  ivhich  are  re- 

25  ceived  meet  standards  of  quality  which  it  establishes  in 

26  accordance  with  regidotions; 
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1  'Y^j  open   enrollment  period   at  least 

2  every  year  under  which  it  accepts  up  to  the  limits  of 

3  its  capacity  and  without  restrictions,  except  as  may  he 

4  authorized  in  regulations,  individuals  who  are  eligible  to 

5  enroll  under  subsection  (d)  in  the  order  in  which  they 

6  o.pV^y  for  enrollment  ( unless  to  do  so  would  result  in 

7  failure  to  meet  the  requirement  of  paragraph  (5));  and 

8  "(8)  (A)  has  an  enrollment  of  not  less  than  10,000 

9  members,  or  ( as  determined  by  the  Secretary )  is  ex- 
1^         pected  to  have  such  enrollment  within  3  years  from  the 

11  date  such  determination  is  made  and  (B)  is  expected  to 

12  maintain  such  enrollment. 

1^         "(c)  The  benefits  provided  under  this  section  shall  con- 
sist  of — 

1^  "(1)  in  the  case  of  an  individual  who  is  entitled 

1^         to  hospital  insurance  benefits  under  part  A  and  enrolled 

for  medical  insurance  benefits  under  part  B — 
1^  ^'(A)  entitlement  to  have  payment  made  on  his 

1^  behalf  for  all  services  described  in  section  1812  and 

section  1832  which  are  furnished  to  him  by  the 
21  health  maintenance  organization  with  which  he  is 

2^  enrolled  pursuant  to  subsection  (e)  of  this  section; 

and 

2^  ''(B)  entitlement  to  have  payment  made  by  such 

health  maintenance  organization  to  him  or  on  his 
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1  behalf  for  such  emergency  services  and  prescribed 

2  maintenance  therapy  (as  defined  in  regulations)  as 

3  may  be  furnished  to  him  by  a  physician,  supplier, 

4  or  provider  of  services,  other  than  the  health  mainte- 

5  nance  organization  nith  which  he  is  enrolled; 

6  "(2)  in  the  case  of  an  individual  who  is  not  entitled 


'7  to  hospital  insurance  benefits  under  part  A  but  loho  is 

8  enrolled  for  medical  insurance  benefits  under  part  B, 

9  entitlement  to  have  payment  made  for  services  described 

10  in  paragraph  (1),  but  only  to  the  extent  that  such  serv- 

11  ices  are  also  described  in  section  1832. 

12  ^^(d)  Subject  to  the  provisions  of  subsection  (e),  every 

13  individual  described  in  subsection  (c)  shall  be  eligible  to 

14  enroll  with  a  health  maintenance  organization  ( as  defined 

15  in  subsection  (b) )  which  serves  the  geographic  area  in  which 

16  such  individual  resides. 

17  ^'(^)  An  individual  may  enroll  with  a  health  mainte- 

18  nance  organization  under  this  section,  and  may  terminate  such 

19  enrollment,  as  may  be  prescribed  by  regulations. 

20  'Y//^  ^^2/  individual  enrolled  with  a  health  maintenance 

21  organization  under  this  section  who  is  dissatisfied  by  reason  of 

22  his  failure  to  receive  without  additional  cost  to  him  any  health 

23  service  to  which  he  believes  he  is  entitled  shall,  if  the  amount 

24  in  controversy  is  $100  or  more,  be  entitled  to  a  hearing  before 

25  the  Secretary  to  the  same  extent  as  is  provided  in  section  205 

26  (b).  In  any  such  hearing  the  Secretary  shall  make  such 
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1  health  maintenance  organization  a  party  thereto.  If  the 

2  amount  in  controversy  is  $1,000  or  more,  such  individual  or 

3  health  maintenance  organization  shall  he  entitled  to  judicial 

4  revieiD  of  the  Secretary  s  final  decision  after  such  hearing  as 

5  p  rovided  in  sectio  n  205(g). 

6  '^(g)(l)  If  the  health  maintenance  organization  pro- 

7  vided  its  enrollees  under  this  section  only  the  services  de- 

8  scribed  in  subsection  (c),  its  premium  rate  for  such  enrollees 

9  shall  not  exceed  the  actuarial  value  of  the  deductible  and  coin- 

10  surance  which  luould  otherwise  be  applicable  to  such  enrollees 

11  under  part  A  and  part  B,  if  they  were  not  enrolled  under  this 

12  section. 

13  "(2)  A  health  maintenance  organization  may  provide 

14  additional  services  for  which  premium  charges  may  be  made, 

15  but  such  charges  must  be  reasonable  as  determined  by  the 

16  Secretary  in  accordance  with  regulations.  If  the  health  main- 

17  tenance  organization  provides  to  its  enrollees  under  this  sec- 

18  tion  services  in  addition  to  those  described  in  subsection  (c) ,  it 

19  shall  furnish  such  enrollees  ivith  information  on  the  portion 

20  of  its  premium  rate  applicable  to  such  additional  services  and 

21  the  portion  applicable  to  the  services  described  in  subsection 

22  (c).  Such  portion  applicable  to  the  services  described  in  sub- 

23  section  (c)  may  not  exceed  the  actuarial  value  of  the  deduct- 

24  ible  and  coinsurance  which  would  otherwise  be  applicable 

25  to  such  enrollees  under  part  A  and  part  B  if  they  were  not 

26  enrolled  under  this  section. 
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1  "(h)  The  provisions  of  paragraph  (5)  of  subsection 

2  (h)  shall  not  apply  with  respect  to  any  health  maintenance 

3  organization  for  such  period  not  to  exceed  five  years  from  the 

4  date  such  organization  enters  into  an  agreement  with  the 

5  Secretary  pursuant  to  subsection  (j),  as  the  Secretary  may 

6  permit,  but  only  so  long  as  such  organization  demonstrates 

7  to  the  satisfaction  of  the  Secretary  by  the  submission  of  its 

8  plans  for  each  year  that  it  is  making  continuous  efforts  and 

9  progress  toward  achieving  compliance  with  the  provisions  of 

10  such  paragraph  (5)  within  such  five  year  period. 

11  ''(i)  The  Secretary  may  waive  the  requirements  of  para- 

12  graph  (5)  of  subsection  (b)  with  respect  to  any  health  main- 

13  tenance  organization  if  he  finds  that  such  organization  has 

14  made  reasonable  efforts  to  achieve  compliance  with  such  para- 

15  graph  and,  that  because  of  its  geographic  location  or  other 

16  circumstances  beyond  its  control,  such  organization  would  be 
unable  to  achieve  compliance  with  such  paragraph  except 

18  through  a  reduction  of  enrollment  under  this  section. 

The  Secretary  is  authorized  to  enter  into  a 

20  contract  with  any  health  maintenance  organization  luhich 

21  undertakes  to  provide,  on  a  per  capita  prepayment  basis,  the 

22  services  described  in  section  1832  (and  section  1812,  in  the 

23  case  of  individuals  who  are  entitled  to  hospital  insurance 

24  benefits  under  part  A)  to  individuals  enrolled  with  such 

25  organization  pursuant  to  subsection  (e). 
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1  ''(^)  Each  contract  under  this  section  shall  be  for  a  term 

2  at  least  one  year,  as  determined  by  the  Secretary,  and  may  be 

3  made  automatically  renewable  from  term  to  term  in  the  absence 

4  of  notice  by  either  party  of  intention  to  terminate  at  the  end  of 

5  the  current  term;  except  that  the  Secretary  may  terminate  any 

6  such  contract  at  any  time  ( after  such  reasonable  notice  and 
opportunity  for  hearing  to  the  health  maintenance  organiza- 

8  tion  involved  as  he  may  provide  in  regulations)  if  he  finds 

9  that  the  health  maintenance  organization  has  failed  substan- 

10  tially  to  carry  out  the  contract  or  is  carrying  out  the  contract 

11  in  a  manner  inconsistent  with  the  efficient  and  effective  ad- 

12  ministration  of  this  section. 

13  '^(3)  The  effective  date  of  any  contract  executed  pursu- 

14  ant  to  this  subsection  shall  be  specified  in  such  contract  pursu- 

15  a7it  to  regulations. 

16  "(-^J  Payment  for  services  provided  by  any  health  main- 
l'''  tenance  organization  to  eligible  enrollees  wider  the  contract 
1^  shall  be  made  pursuant  to  subsection  (a)(2)  except  that  if 
19  the  Secretary  determines  within  a  three  year  period  following 
^0  the  termination  of  any  accounting  period  of  any  such  organi- 
^1   zation  that  the  estimates  made  pursuant  to  subsection  (a)(2) 

were  substantially  incorrect,  because  they  were  based  upon 
23    erroneous  data  or  because  actuarial  assumptions  were  mate- 
rially  different  from  the  actual  experience  with  the  result 
that  such  organization  received  substantially  more  or  less 
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1  than  it  should  have  received  pursuant  to  subsection  (a)(2), 

2  the  Secretary  is  authorized  to  make  appropriate  retroactive 
■y  adjustments  in  such  payments. 

4  "(^)  Each  contract  under  this  section — 

5  'U^)  shall  provide  that  the  Secretary,  or  any  per- 

6  son  or  organization  designated  by  him — 

7  "(i)  shall  have  the  right  to  inspect  or  otherwise 

8  evaluate  the  quality,  appropriateness,  and  timeliness 

9  of  services  performed  under  such  contract;  and 

10  ^^(ii)  shall  have  the  right  to  audit  and  inspect 

11  any  books  and  records  of  such  health  maintenance 

12  organization  which  pertain  to  services  performed 
1^  under  such  contract;  and 

14  'Y-^j  shall  contain  such  other  terms  and  conditions 

15  not  inconsistent  with  this  section  as  the  Secretary  may 
36  find  necessary."^ 

1"^  (b)  Notwithstanding  the  provisions  of  section  1814  and 

18  section  1833  of  the  Social  Security  Act,  any  health  niainte- 

19  nance  organization  which  has  entered  into  an  agreement  with 

20  the  Secretary  pursuant  to  section  1876  of  such  Act  shall, 

21  for  the  duration  of  such  agreement,  be  entitled  to  reimburse- 

22  ment  only  as  provided  in  section  1876  of  such  Act  for  in- 

23  dividuals  who  are  members  of  such  organization;  except  that 
2^  with  respect  to  individuals  who  were  members  of  such  organi- 


1  zation  prior  to  July  1,  1971,  and  who,  although  eligible  to 

2  have  payment  made  pursuant  to  section  1876  of  such  Act 

3  for  services  rendered  to  them,  chose  (in  accordance  with 

4  regulations)  not  to  have  such  payment  made  pursuant  to  such 

5  section,  the  Secretary  shall,  for  a  period  not  to  exceed  three 

6  years  commencing  on  Jidy  1,  1971,  pay  such  organization 
on  the  basis  of  prospective  per  capita  rates,  determined  in 

^   accordance  with  the  provisions  of  section  1876(a)  of  such 
9   Act,  with  appropriate  actuarial  adjustments  to  reflect  the 
1^   difference  in  utilization  of  out-of-plan  services  between  such 
1^   individuals  and  individuals  who  are  enrolled  loith  such 
organization  pursuant  to  section  1876  of  such  Act. 

(c)  (1)  Section  1814(a)  of  such  Act,  as  amended  by 
"'"^  section  226(b)  of  this  Act,  is  further  amended  by  striking  out 
'^^    ^''Except  as  provided  in  subsections  ( d)  and  (g)    and  insert- 

ing  in  lieu  thereof  the  following:  '^Except  as  provided  in 
subsections  (d)  and  (g)  and  in  section  1876,''. 
■^^         (2)  Section  1833(a)  of  such  Act  is  amended  by  striking 
out  ''Subject  to'  and  inserting  in  lieu  thereof  the  following: 
''Except  as  provided  in  section  1876  and  subject  to''. 

(d)  The  amendments  made  by  this  section  shall  be 
effective  with  respect  to  services  provided  on  or  after  July  1, 

2^  1971. 
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1  (235)rA7F07?J/  HEALTH,  SAFETY,  ENVinONMENTAL,  AXD 

2  STAFFING  STANDARDS  FOR  EXTENDED  CARE  FACILI- 

3  TIES  AND  SKILLED  NURSING  HOMES 

4  Sec.  240.  (a)  Title  XI  of  the  Social  Security  Act  (as 

5  amended  by  section  221  of  this  Act)  is  further  amended  by 

6  adding  at  the  end  thereof  the  following  new  section: 

7  "uniform  HEALTH,  SAFETY,  ENVIRONMENTAL,  AND  STAFF- 

8  ING  STANDARDS  FOR  EXTENDED  CARE  FACILITIES  AND 

9  SKILLED  NURSING  HOMES 

10  "Sec.  1123.  (a)  If  any  State  has  a  State  plan  approved 

11  under  title  XIX  which  imposes  (as  a  condition  for  payment  of 

12  skilled  nursing  services  under  the  plan)  on  nursing  homes  in 
33  such  State  standards  with  respect  to  health,  safety,  environ- 

14  mental  quality,  or  staffing  which  are  higher  than  the  standards 

15  (relating  to  health,  safety,  environmental  quality,  or  staffing) 

16  which  are  imposed  under  title  XVIII  with  respect  to  extended 

17  care  facilities,  the  Secretary  shall  impose,  on  the  extended  care 

18  facilities  in  such  State,  like  standards  as  a  condition  of  pay- 

19  ment  under  title  XVIII  for  extended  care  services  provided 

20  Jyy  such  facilities. 

21  "(b)  In  addition  to  the  requirements  imposed  by  law 

22  as  a  condition  of  approval  of  any  State  plan  under  title  XIX, 

23  the7-e  is  hereby  imposed  the  requirement  (and  the  plan  shall 

24  he  deemed  to  require)  that,  as  a  condition  of  payment  under 
2^  the  plan  for  skilled  nursing  home  services  provided  by  facili- 
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1  ties  in  such  State,  such  facilities  must  meet  the  standards  ( re- 

2  lating  to  health,  safety,  environmental  quality,  and  staffing) 

3  applicable  to  facilities  providing  extended  care  services  for 

4  which  payment  may  be  made  under  title  XVIII,  if,  and  to  the 

5  extent  that,  such  standards  are  higher  than  the  standards  (re- 

6  lating  to  health,  safety,  environmental  quality,  and  staffing) 

7  ichich  are  otherwise  imposed  under  the  plan  as  a  condition  of 

8  payment  thereunder  for  skilled  nursing  home  services.'^ 

9  (b)  The  amendments  made  by  subsection  (a)  shall  be  ap~ 

10  plicable  with  respect  to  skilled  nursing  home  services  provided 

11  after  June  30,  1971,  under  a  State  plan  approved  under  title 

12  XIX  of  the  Social  Security  and  extended  care  services  pro- 

13  vided  after  such  date  under  title  XVIII  of  such  Act. 

14  (2^(j)SIMPLIFIED  REIMBURSEMENT  OF  EXTENDED  CARE 


15  FACILITIES 

16  Sec.  241.  (a)  Section  1861  (v)(l)  of  the  Social  Secu- 

17  rity  Act  is  amended  by — 

18  (a)  inserting  "(A)''  after  "(v)  (1)"; 

19  (b)  inserting  "(B)"  immediately  before  "Such"  the 

20  first  time  it  appears  in  the  second  paragraph  thereof;  and 

21  (c)  adding  at  the  end  the  following  new  paragraph: 

22  "(C)  Such  regulations  may,  in  the  case  of  ex- 

23  tended  care  facilities  in  any  State,  provide  for  the 

24  Qf  rates,  developed  by  the  State  in  ivhich  such 

25  facilities  are  located,  for  the  payment  of  the  cost  of 
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skilled  nursing  home  services  furnished  under  the 
State's  plan  approved  under  title  XIX  ( and  such 
rates  may  he  increased  by  the  Secretary  on  a  class 
or  size  of  institution  or  on  a  geographical  basis  by  a 
percentage  factor  not  in  excess  of  10  percent  to 
take  into  account  determinable  items  or  services  or 
other  requirement  under  this  title  not  otherwise  in- 
cluded in  the  computation  of  such  State  rates) ,  if  the 
Secretary  finds  that  such  rates  are  reasonably  related 
to  (but  not  necessarily  limited  to)  analyses  under- 
taken by  such  State  of  costs  of  care  in  comparable 
facilities  in  such  State;  except  that  the  foregoing  pro- 
visions of  this  subparagraph  shall  not  apply  to  any 
extended  care  facility  in  such  State  if — _ 

"(i)  such  facility  is  a  distinct  part  of  or 
directly  operated  by  a  hospital,  or 

"(ii)  such  facility  operates  in  a  close,  for- 
mal satellite  relationship  (as  defined  in  regula- 
tions of  the  Secretary)  with  a  participating  hos- 
pital or  hospitals. 
Notwithstanding  the  previous  provisions  of  this  para- 
graph, in  the  case  of  an  extended  care  facility  speci- 
fied in  clause  (ii)  of  this  subparagraph,  the  reason- 
able cost  of  any  services  furnished  by  such  facility 
as  determined  by  the  Secretary  under  this  subsection 
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1  shall  not  exceed  150  percent  of  the  costs  determined 

2  by  the  application  of  this  subparagraph  ( without  re- 

3  gard  to  such  clause  (ii) )J\ 

4  .      (h)  The  a  mendmenis  made  by  subsection  (a)  shall  be 

5  applicable  only  in  the  case  of  accounting  periods  beginning 

6  after  June  30,  1971. 

7  (237)tf.i/t'£;/?  of  requirement  of  registered  profes- 

8  sional  nurses  in  hospitals  in  rural  areas 

9  Sec.  242.  Section  1861(e)(5)  of  the  Social  Security 

10  Act  is  amended  by  (1)  inseiiing  "(I)''  after  "(5)'\  (2)  in- 

11  sorting  "( ii)''  after  "and'\  and  (3)  adding  at  the  end  thereof 

12  the  following:  "except  that  the  Secretary  is  authorized  to  waive 

13  the  requirement  of  clause  ( i)  of  this  paragraph  for  any  one- 

14  year  period  ( or  less)  ending  no  later  than  December  31, 1975 

15  with  respect  to  any  institution  where  immediately  preceding 

16  such  period  he  finds  that — 

17  ^'('^)  such  institution  is  located  in  a  rural  area  ana 

18  the  supply  of  hospital  services  in  such  area  is  not  suf- 

19  ficient  to  meet  the  needs  of  individuals  residing  therein, 

20  and 

21  ''(^)  the  failure  of  such  institution  to  qualify  as  a 

22  hospital  would  seriously  reduce  the  availability  of  such 

23  services  to  beneficiaries  in  such  area;  and 

24  "(G)  such  institution  has  made  and  continues  to 

25  make  a  good  faith  effort  to  comply  with  this  paragraph, 
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1  but  such  compliance  is  impeded  by  the  lack  of  qualified 

2  nursing  personnel  in  such  area;  and 

3  "(D)  the  requirements  of  such  clause  (i)  were  met 

4  for  a  regular  daytime  shifts 

5  (238')lN  DEPENDENT    PROFESSIONAL    REVIEW    IN  INTER- 

6  MEDIATE  CARE  FACILITIES 

7  Sec.  243.  Section  1902(a)  of  the  Social  Security  Act 

8  (as  amended  by  sections  234,  238,  251,  and  253  of  this  Act) 

9  is  further  amended  (A)  by  striking  out  "and"  at  the  end  of 

10  paragraph  (31 ),  (B)  by  striking  out  the  period  at  the  end  of 

11  paragraph  (33)  and  inserting  in  lieu  of  such  period  " ;  and", 

12  and  (C)  by  adding  after  paragraph  (32 )  the  following  new 

13  paragraph: 

14  "(33)  Effective  July  1,  1971,  provide  (A)  for  a  regu- 

15  lar  program  of  independent  professional  review  (including 

16  medical  evaluation  of  each  patient's  need  for  intermediate 

17  care)  and  a  written  plan  of  service  prior  to  admission  or 

18  authorization  of  benefits  in  an  intermediate  care  facility; 

19  (B)  for  periodic  inspections  to  be  made  in  all  intermediate 

20  care  facilities  ( if  the  State  plan  includes  care  in  such  institu- 

21  tions)  within  the  State  by  one  or  more  independent  profes- 

22  sional  review  teams  ( composed  of  physicians  or  registered 

23  nurses  and  other  appropriate  health  and  social  service  per- 
21  sonnel)  of  (i)  the  care  being  provided  in  such  intermediate 
25  care  facilities  to  persons  receiving  assistance  under  the  State 
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1  plan,  (a)  with  respect  to  each  of  the  patients  receiving  such 

2  care,  the  adequacy  of  the  services  available  in  particular  in- 

3  termediate  care  facilities  to  meet  the  current  health  needs  and 

4  promote  the  maximum  physical  well-being  of  patients  re- 

5  ceiving  care  in  such  facilities,  (Hi)  the  necessity  and  desira- 

6  bility  of  the  continued  placement  of  such  patients  in  such 

7  facilities,  and  (iv)  the  feasibility  of  meeting  their  health  care 

8  needs  through  alternative  institutional  or  noninstitutional 

9  services;  and  (C)  for  the  making  by  such  team  or  teams  of 

10  full  and  complete  reports  of  the  findings  resulting  from  such 

11  inspections,  together  with  any  recommendations  to  the  State 

12  agency  administering  or  supervising  the  administration  of 

13  the  State  planJ' 

14  (2?)dyDIRECT  LABORATORY  BILLING  OF  PATIENTS 

15  Sec.  244.  (a)  Section  1833(a)  (1)  of  the  Social  Secu- 

16  rity  Act  is  amended  by — 

17  (1)  striking  out  "and''  before  "(B)"; 

18  (2)  inserting  before  the  semicolon  at  the  end  thereof 

19  the  following;  ",  and  (C)  with  respect  to  diagnostic  tests 

20  performed  in  a  laboratory  for  which  payment  is  made 

21  under  this  part  to  the  laboratory,  the  amounts  paid  shall 

22  be  equal  to  100  percent  of  the  negotiated  rate  for  such 

23  tests  (as  determined  pursuant  to  subsection  (g)  of  this 

24  section)". 
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1  (b)  Section  1833  of  such  Act  is  further  amended  by 

2  adding  at  the  end  thereof  the  following  subsection: 

3  "(9)  With  respect  to  diagnostic  tests  performed  in  a 

4  laboratory  for  which  payment  is  made  binder  this  part  to  the 

5  laboratory,  the  Secretary  is  authorized  to  establish  a  pay- 

6  ment  rate  which  is  acceptable  to  the  laboratory  and  which 

7  would  be  considered  the  full  charge  for  such  tests.  Such  nego- 

8  tiated  rate  shall  be  limited  to  an  amount  not  in  excess  of  the 

9  total  payment  that  would  have  been  made  for  the  services  in 

10  the  absence  of  such  a  rate.'' 

11  (240yPROFESSIONAL  ST.IXDARDS  REVIEW 

12  Sec.  245.  (a)  The  heading  to  title  XI  of  the  Social 
!•>  Security  Act  is  amended  by  striking  out 

14  "TITLE  XI— GENERAL  PROVISIONS" 

15  and  inserting  in  lieu  thereof 

16  "TITLE  XI— GENERAL  PROVISIONS  AND 

17  PROFESSIONAL  STANDARDS  REVIEW 

18  "Part  A — General  Provisions''. 

19  (b)  Title  XI  of  such  Act  is  further  amended  by  adding 

20  after  section  1123  thereof  (as  added  by  section  240(a)  of 

21  this  Act)  the  following: 

22  "Part  B — Professional  Standards  Review 

23  "declaration  of  purpose 

24  "Sec.  1151.  In  order  to  promote  the  effective,  efficient, 
2'^  and  economical  delivery  of  health  care  services  for  which 
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1  payment  may  he  made  (in  whole  or  in  part)  under  title 

2  XVIII,  or  under  State  plans  approved  under  title  XIX,  and 

3  in  recognition  of  the  interests  of  patients  and  the  public  in 

4  improved  health  care  services,  it  is  the  purpose  of  this  part 

5  to  assure,  through  the  application  of  suitable  procedures  of 

6  professional  standards  review,  that  the  services  for  which 

7  payment  may  be  made  under  the  Social  Security  Act  will 

8  conform  to  appropriate  professional  standards  for  the  pro- 

9  vision  of  health  care  and  that  payment  for  such  services  luill 

10  be  made — 

11  '^(1)  only  when,  and  to  the  extent,  medically  nec- 

12  essary,  as  determined  in  the  exercise  of  reasonable  limits 

13  of  professional  discretion;  and 

14  "  (2)  in  the  case  of  services  provided  by  a  hospital 

15  or  other  health  care  facility  on  an  inpatient  basis,  only 

16  when  and  for  such  period  as  such  services  cannot,  con- 

17  sistent  with  professionally  recognized  health  care  stand- 

18  ards,  effectively  be  provided  on  an  outpatient  basis  or 

19  more  economically  in  an  inpatient  health  care  facility 

20  of  a  different  type,  as  determined  in  the  exercise  of 

21  reasonable  limits  of  professional  discretion. 

22  "designation  of  professional  standards  review 

23  organizations 

24:         "Sec.  1152.  (a)  The  Secretary  shall  (1)  not  later  than 
25  January  1,  1972,  establish  throughout  the  United  States 
H.E.  17550  16 


3   the  earliest  practicable  date  thereafter  enter  into  an  agree- 
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1  appropriate  areas  with  respect  to  ivhich  Professional  Stand- 

2  ards  Review  Organizations  may  be  designated,  and  (2)  at 

3  the  earliest  practicable  date  thereafter  enter  into  an  agree- 

4  ment  with  a  qualified  organization  whereby  such  an  orga- 

5  nization  shall  be  designated  as  the  Professional  Standards 

6  Review  Organization  for  such  area. 

7  '^(b)  ^or  purposes  of  subsection  (a),  the  term  'qualified 

8  organization^  means — 

9  ^^(i)  when  used  in  connection  with  any  area — 

10  ''(A)  a  nonprofit  professional  association  (i) 

11  (or  a  component  organization  thereof)  which  is  com- 

12  posed  of  physicians  engaged  in  the  practice  of  medi- 

13  cine  or  surgery  in  such  area,  (ii)  the  membership 

14  of  which  includes  a  substantial  proportion  of  all 

15  such  physicians  in  such  area,  and  (Hi)  which  has 

16  available  professional  competence  to  review  health 

17  care  services  of  the  types  and  kinds  with  respect  to 

18  which  Professional  Standards  Review  Organizations 

19  have  review  responsibilities  under  this  part,  or 

20  ''(B)  such  other  public,  nonprofit  private,  or 

21  other  agency  or  organization,  which  the  Secretary 

22  determines,  in  accordance  loith  criteria  prescribed  by 

23  him  in  regulations,  to  be  of  professional  competence 

24  and  otherwise  suitable;  and 

25  "(2)  which  the  Secretary,  on  the  basis  of  his  exam- 
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1  ination  and  evaluation  of  a  formal  plan  submitted  to  him 

2  by  the  association,  agency,  or  organization  ( as  well  as 

3  on  the  basis  of  other  relevant  data  and  information), 

4  finds  to  be  ivilling  to  perform  and  capable  of  performing, 

5  in  an  effective  and  timely  manner  and  at  reasonable  cost, 

6  the  duties,  functions,  and  activities  of  a  Professional 
'7         Standards  Review  Organization  required  by  or  pur- 

8  suant  to  this  part. 

9  "(c)(1)  The  Secretary  shall  not  enter  into  any  agree- 

10  ment  under  this  part  under  which  there  is  designated  as  the 

11  Professional  Standards  Review  Organization  for  any  area 

12  any  organization  other  than  an  organization  referred  to  in 

13  subsection   (b)(1)(A)   unless,  in  such  area,  there  is  no 

14  organization  referred  to  in  subsection  (b)(1)(A)  which 

15  meets  the  conditions  specified  in  subsection  (b)  (2) . 

16  ^'(2)  Whenever  the  Secretary  shall  have  entered  into 

17  an  agreement  under  this  part  under  which  there  is  designated 

18  as  the  Professional  Standards  Review  Organization  for  any 

19  area  any  organization  other  than  an  organization  referred  to 

20  in  subsection  (b)  (1)  (A) ,  he  shall  not  renew  such  agree- 

21  ment  with  such  organization  if  he  determines  that — 

22  ^^(A)  there  is  in  such  area  an  organization  re- 

23  f erred  to  in  subsection  (b)(1)(A)  which  (i)  has  not 

24  been  (nor  has  its  predecessor  been)  previously  desig- 

25  nated  as  a  Professional  Standards  Review  Organization, 
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1  and  (ii)  is  willing  to  enter  into  an  agreement  under 

2  this  part  under  which  such  organization  would  be  desig- 

3  nated  as  the  Professional  Standards  Beview  Organization 

4  for  such  area; 

5  ''(B)  such  orga7iization  meets  the  conditions  specified 

6  in  subsection  (h)  (2) ;  and 

7  ^'(C)  the  designation  of  such  organization  as  the 

8  Professional  Standards  Review  Organization  for  such 

9  area  will  result  in  an  improvement  in  the  performance 

10  in  such  area  of  the  duties  and  functions  required  of  such 

11  Organizations  under  this  part. 

12  "(d)(1)  An  agreemertt  entered  into  under  this  part 

13  between  the  Secretary  and  any  organization  under  which 

14  such  organization  is  designated  as  the  Professional  Standards 

15  Beview  Organization  for  any  area  shall  provide  that  such 

16  organization  will — 

1'^  "(A)  perform  such  duties  and  functions  and  assume 

18         such  responsibilities  and  comply  with  such  other  require- 
1^         ments  as  may  be  required  by  this  part  or  under  regu- 
lations  of  the  Secretary  promulgated  to  carry  out  the 
'^^         provisions  of  this  part;  and 

"(B)  collect  such  data  relevant  to  its  function  and 
such  information  and  keep  and  maintain  such  records  as 
the  Secretary  may  require  to  carry  out  the  purposes  of 
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1  this  part  and  to  permit  access  to  and  use  of  any  such 

2  records  as  the  Secretary  may  require  for  such  purposes. 

3  ''(2)  Any  such  agreement  with  an  organization  under 

4  this  part  shall  provide  that  the  Secretary  make  payments 

5  to  such  organization  equal  to  the  amount  of  expenses  reason- 

6  ably  and  necessarily  incurred,  as  determined  by  the  Secre- 

7  tary,  by  such  organization  in  carrying  out  or  preparing  to 

8  cai'ry   out   the   duties   and   functions   required   by  such 

9  agreement. 

10  ^'(3)  Any  such  agreement  under  this  part  with  an  or- 

11  ganization  shall  be  for  a  term  of  twelve  months;  except 

12  that,  prior  to  the  expiration  of  such  term,  such  agreement 

13  may  be  terminated — 

14  "(A)  by  the  organization  at  such  time  and  upon 
1^  such  notice  to  the  Secretary  as  may  be  prescribed  in 
1^  regulations  ( except  that  notice  of  more  than  three  months 
1'^         may  not  be  required);  or 

18  "(B)  by  the  Secretary  at  such  time  and  upon  such 

1^  reasonable  notice  to  the  organization  as  may  be  pre- 
2^  scribed  in  regulations,  but  only  after  the  Secretary  has 
'^^  determined  (after  providing  such  organization  with  an 
opportunity  for  a  formal  hearing  on  the  matter)  that 
such  organization  is  not  substantially  complying  with  or 
effectively  carrying  out  the  provisions  of  such  agreement. 
"(e)  No  Professional  Standards  Review  Organization 
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1  shall  utilize  the  services  of  any  individual  who  is  not  a  physi- 

2  cian  to  make  final  determinations  with  respect  to  the  profes- 

3  sional  conduct  of  any  physician,  or  any  act  performed  by  any 

4  physician  in  the  exercise  of  his  profession. 

5  "review  pending  designation  of  professional 

6  standards  review  organization 

7  "Sec.  1153.  Pending  the  assumption  by  a  Professional 

8  Standards  Review  Organization  for  any  area,  of  full  review 

9  responsibility,  and  pending  a  demonstration  of  capacity  for 

10  improved  review  effort  with  respect  to  matters  involving 

11  the  provision  of  health  care  services  in  such  area  for  which 

12  payment  (in  whole  or  in  part)  may  be  made,  under  title 

13  XV III,  or  under  State  plans  approved  under  title  XIX, 

14  any  review  with  respect  to  such  services  which  has  not 

15  been  designated  by  the  Secretary  as  the  responsibility  of  such 

16  organization,  shall  be  reviewed  in  the  manner  otherwise  pro- 

17  vided  for  under  law. 

18  "trial  period  for  professional  standards 

19  REVIEW  organization 

20  "Sec.  1154.  (a)  The  Secretary  shall  initially  designate 

21  an  organization  as  a  Professional  Standards  Review  Orga- 

22  nization  for  any  area  on  a  conditional  basis  with  a  view  to 

23  determining  the  capacity  of  such  organization  to  perform  the 

24  duties  and  functions  imposed  under  this  part  on  Professional 

25  Standards  Review  Organizations.  Such  designation  may  not 
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1  be  made  prior  to  receipt  from  such  organization  and  ap- 

2  proval  by  the  Secretary  of  a  formal  plan  for  the  orderly 

3  assumption  and  implementation  of  the  responsibilities  of  the 

4  Professional  Standards  Beview  Organization  under  this 

5  part. 

6  "(b)  During  any  such  trial  period  (which  may  not 

7  exceed  twenty-four  months),  the  Secretary  may  require  a 

8  Professional  Standards  Review  Organization  to  perform 

9  only  such  of  the  duties  and  functions  required  under  this 

10  part  of  Professional  Standards  Review  Organizations  as 

11  he  determines  such  organization  to  be  capable  of  performing. 

12  The  number  and  type  of  such  duties  shall,  during  the  trial 

13  period,  be  progressively  increased  as  the  organization  be- 

14  comes  capable  of  added  responsibility  so  that,  by  the  end  of 

15  such  period,  such  organization  shall  be  considered  a  qualified 

16  organization  only  if  the  Secretary  finds  that  it  is  substantially 

17  carrying  out  the  activities  and  functions  required  of  Profes- 

18  sional  Standards  Review  Organizations  under  this  part  with 

19  respect  to  the  review  of  health  care  services  provided  by  physi- 

20  dans  and  other  practitioners  and  institutional  health  care 

21  facilities.  Any  of  such  duties  and  functions  not  performed  by 

22  such  organization  during  such  period  shall  be  performed  in 

23  the  manner  and  to  the  extent  otherwise  provided  for  under 

24  law. 
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1  "(c)  Any  agreement  under  which  any  organization  is 

2  conditionally  designated  as  the  Professional  Standards  Review 

3  Organization  for  any  area  may  he  terminated  by  such  organi- 

4  zation  upon  ninety  days  notice  to  the  Secretary  or  by  the  Sec- 

5  retary  upon  ninety  days  notice  to  such  organization, 

6  "(d)  In  order  to  avoid  duplication  of  functions  and  un- 

7  necessary  review  and  control  activities,  the  Secretary  is  au- 

8  thorized  to  waive  any  or  all  of  the  review  or  similar  activities 

9  otherwise  required  under  or  pursuant  to  any  provision  of  this 

10  Act  (other  than  this  part)  where  he  finds,  on  the  basis  of 

11  substantial  evidence  of  the  effective  performance  of  review 

12  and  control  activities  by  Professional  Standards  Review  Orga- 

13  nizations,  that  the  review  and  similar  activities  otherwise  so 

14  required,  are  not  needed  for  the  provision  of  adequate  review 

15  arid  control. 

16  "duties  and  functions  of  professional  standards 

1'7  REVIEW  organizations 

18  "Sec.  1155.  (a)(1)  It  shall  be  the  duty  and  function 

19  of  each  Professional  Standards  Review  Organization  for  any 

20  area  to  assume,  at  the  earliest  date  practicable,  responsibility 

21  for  the  review  of  the  professional  activities  in  such  area  of 

22  physicians  and  other  health  care  practitioners  and  institu- 

23  tional  providers  of  health  care  services  in  the  provision  of 

24  health  care  services  for  which  payment  may  be  made  (in 

25  whole  or  in  part)  under  title  XVIII,  or  under  State  plans 
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1  approved  under  title  XIX,  for  the  purpose  of  determining 

2  whether' — 

3  ''(^)  such  services  are  or  were  medically  necessary; 

4  "(B)  the  quality  of  such  services  meets  profession- 

5  ally  recognized  standards  of  health  care;  and 

6  "(C)  in  case  such  services  are  proposed  to  be  pro- 

7  vided  in  a  hospital  or  other  health  care  facility  on  an  in- 

8  patient  basis,  such  services  could,  consistent  with  the 

9  provision  of  appropriate  medical  care,  be  effectively  pro- 

10  vided  on  an  out-patient  basis  or  more  eCortomically  in  an 

11  in-patient  health  care  facility  of  a  different  type. 

12  "(2)  Each  Professional  Standards  Review  Organiza- 

13  tion  shall  have  the  authority  to  determine,  in  advance,  in  the 

14  case  of — 

15  "(■^)  ciny  elective  admission  to  a  hospital,  or  other 

16  health  care  facility,  or 

17  "(B)  ^^2/  other  health  care  service  which  will  con-* 

18  sist  of  extended  or  costly  courses  of  treatment. 


19  whether  such  service,  if  provided,  or  if  provided  by  a  partic- 

20  ular  health  care  practitioner  or  by  a  particular  hospital  or 

21  other  health  care  facility,  would  meet  the  criteria  specified  in 

22  clauses  (A)  and  (C)  of  paragraph  (1). 

23  "(3)  Each  Prof essional  Standards  Beview  Organization 

24  shall,  in  accordance  with  regulations  of  the  Secretary,  deter- 

25  mine  and  publish,  from  time  to  time,  the  types  and  kinds  of 
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1  cases  ( whether  hy  type  of  health  care  or  diagnosis  involved,  or 

2  whether  in  terms  of  other  relevant  criteria  relating  to  the  pro- 

3  vision  of  health  care  services)  with  respect  to  which  such 

4  Organization  will,  in  order  most  effectively  to  carry  out  the 

5  purposes  of  this  part,  exercise  the  authority  conferred  upon  it 

6  under  paragraph  (2). 

'7         'Y^J  Each  Professional  Standards  Review  Organiza- 

8  tion  shall  be  responsible  for  the  regular  review  of  profiles  of 

9  care  and  services  received  and.  provided  with  respect  to 

10  patients,  utilizing  to  the  greatest  extent  practicable  in  such 

11  patient  profiles,  methods  of  coding  ?rhich  will  provide  maxi- 

12  mum  confidentiality  as  to  patient  identity  and  assure  objective 

13  evaluation  consistent  with  the  purposes  of  this  part.  Profiles 

14  shall  also  be  regularly  reviewed  on  an  ongoing  basis  with 

15  respect  to  each  health  care  practitioner  and  provider  to 
IG  determine  whether  the  care  and  services  ordered  or  rendered 

17  are  consistent  with  the  criteria  specified  in  clauses  (A),  (B) , 

18  and  (C)  of  paragraph  (1). 

19  ^^(5)  Physicians  assigned  responsibility  for  the  review 

20  of  hospital  care  may  be  only  those  having  active  hospital 

21  staf  privileges  in  at  least  one  of  the  participating  hospitals  in 

22  the  area  served  by  the  Professional  Standards  Review  Orga- 

23  nization. 

24  ^'(6)  No  physician  shall  be  permitted  to  review — 

25  ''(A)  health  care  services  provided  to  a  patient  if 
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1  he  was  directly  or  indirectly  involved  in  providing  such 

2  services,  or 

3  "(B)  health  care  services  provided  in  or  by  an  in- 

4  stitution,  if  he  or  any  member  of  his  family  has,  directly 

5  or  indirectly,  any  financial  interest  in  such  institution. 

6  Por  purposes  of  this  paragraph,  a  physipians  family  includes 
'7  only  his  spouse  ( other  than  a  spouse  who  is  legally  separated 

8  from  him  under  a  decree  of  divorce  or  separate  maintenance) , 

9  children  (including  legally  adopted  children),  grandchildren, 

10  parents,  and  grandparents. 

11  ^^(b)  To  the  extent  necessary  or  appropriate  for  the 

12  proper  performance  of  its  duties  and  functions,  the  Profes- 

13  sional  Standards  Review  Organization  serving  any  area  is 

14  authorized  in  accordance  with  regulations  prescribed  by  the 

15  Secretary  to — 

16  ''(^)  moke  arrangements  to  utilize  the  services  of 

17  persons  who  are  practitioners  of  or  specialists  in  the  vari- 

18  ous  areas  of  medicine  (including  dentistry),  or  other 

19  types  of  health  care,  which  persons  shall,  to  the  maximum 

20  extent  practicable,  be  individuals  engaged  in  the  practice 

21  of  their  profession  within  the  area  served  by  such  orga- 

22  nization; 

23  "(3)  undertake  such  professional  inquiry  either  be- 

24  fore  or  after,  or  both  before  and  after,  the  provision  of 
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1  services  with  respect  to  which  such  organization  has  a 

2  responsibility  for  review  under  subsection  (a)  (1)  ; 

3  ^    "(3)  examine  the  pertinent  records  of  any  practi- 

4  tioner  or  provider  of  health  care  services  providing  serv- 

5  ices  with  respect  to  which  such  organization  has  a  re- 

6  sponsibility  for  review  under  subsection  (a)(1);  and 

7  'Y^^  inspect  the  physical  facilities  in  which  care 

8  is  rendered  or  services  provided  (which  are  located  in 

9  such  area)  of  any  practitioner  or  provider. 

10  'Y<^>^  -^^  order  to  familiarize  physicians  with  the  review 


11  functions  and  activities  of  Professional  Standards  Review 

12  Organizations  and  to  promote  acceptance  of  such  functions 

13  and  activities  by  physicians,  patients,  and  other  persons, 

14  each  Professional  Standards  Review  Organization,  in  carry- 

15  ing  out  its  review  responsibilities,  shall  ( to  the  maximum 

16  extent  consistent  with  the  effective  and  timely  performance  of 

17  its  duties  and  functions) — 


18  ^^(1)  encourage  all  physicians  practicing  their  pro- 

19  fession  in  the  area  served  by  such  Organization  to  par- 

20  ticipate  in  the  review  activities  of  such  Organization; 

21  "(2)  provide  rotating  physician  membership  of  re- 

22  view  committees  on  a/n  extensive  and  continuing  basis; 

23  ^^(3)  assure  that  membership  on  review  committees 

24  have  the  broadest  representation  feasible  in  terms  of 

25  the  various  types  of  practice  in  which  physicians  en- 

26  gage  in  the  area  served  by  such  Organization;  and 
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I     1  "(^)  utilize,  whenever  feasible,  medical  periodicals 

2  and  similar  publicatio7is  to  publicize  the  functions  and 

3  activities  of  Professional  Standards  Review  Organiza- 

4  tions, 

5  (d)(1)  Each  Professional  Standards  Review  Organi- 

6  zation  is  authorized  to  utilize  the  services  of,  and  accept  the 

7  findings  of,  the  review  committees  of  hospitals  located  in  the 

8  area  served  by  such  Organization,  but  only  when  and  only 

9  to  the  extent  that  such  committees  have  demonstrated  to  the 

10  satisfaction  of  such  Organization  their  capacity  efectively 

11  and  in  timely  fashion  to  review  activities  in  such  hospitals  ( in- 

12  eluding  the  medical  necessity  of  admissions,  services  ordered, 

13  and  lengths  of  stay)  so  as  to  aid  in  accomplishing  the  pur- 

14  poses  and  responsibilities  described  in  subsection  (a)  (1). 

15  ^^(2)  Each  Professional  Standards  Review  Organization 

16  is  authorized  to  utilize  the  services  of  medical  societies  and 

17  similar  organizations  to  assist  such  Organization  in  perform- 

18  ing  one  or  more  of  its  professional  review  activities,  but  only 

19  when  and  only  to  the  extent  that  such  societies  or  other  or- 

20  ganizations  have  demonstrated  to  the  satisfaction  of  such 

21  Organization  their  capacity  effectively  and  in  timely  fashion 

22  to  perform  such  activities  so  as  to  aid  in  accomplishing  the 

23  purposes  described  in  subsection  (a)(1). 

24  ''(s)  The  Secretary  may  prescribe  regulations  to  carry 

25  out  the  provisions  of  this  subsection. 
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1  "norms  of  health  care  services  for  various 

2  illnesses  or  health  conditions 

3  "Sec.  1156.  (a)  Each  Professional  Standards  Review 

4  Organization  shall  apply  professionally  developed  norms  of 

5  care  and  treatment  based  upon  typical  patterns  of  practice  in 

6  their  region  (including  typical  lengths-of-stay  for  institu- 

7  tional  care  by  age  and  diagnosis)  as  principal  points  of 

8  evaluation  and  review.  The  National  Professional  Standards 

9  Review  Council  and  the  Secretary  shall  provide  such  tech- 

10  nical  assistance  to  the  organization  as  will  be  helpful  in  utiliz- 

11  ing  and  applying  such  norms  of  care  and  treatment.  Where 

12  the  actual  norms  of  care  and  treatment  in  a  Professional 

13  Standards  Review  Organization  area  are  significantly  differ- 

14  ent  from  professionally  developed  regional  norms  of  care  and 

15  treatment  approved  for  comparable  conditions,  the  Profes- 

16  sional  Standards  Review  Organization  concerned  shall  be  so 

17  informed,  and  in  the  event  that  appropriate  consultation  and 

18  discussion  indicate  reasonable  basis  for  usage  of  such  unusual 

19  norms  in  the  area  concerned,  the  Professional  Standards  Re- 

20  view  Organization  may  apply  such  actual  norms  in  such 

21  area  as  are  approved  by  the  National  Professional  Stand- 

22  ards  Review  Council. 

23  ^^(b)  Any  such  norm  with  respect  to  treatment  for  any 

24  particular  illness  or  health  condition  shall  include  ( in  accord- 

25  ance  with  regulations  of  the  Secretary) — 
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1  "(1)  the  types  and  extent  of  the  health  care  services 

2  which,  taking  into  account  differing,  but  acceptable, 

3  modes  of  treatment,  are  considered  within  the  range  of 

4  appropriate  treatment  of  such  illness  or  health  condition, 

5  consistent  with  professionally  recognized  and  accepted 

6  patterns  of  care; 

'^(2)  the  type  of  health  care  facility  which  is  con- 

8  sidered,  consistent  with  such  standards,  to  be  the  type  in 

9  which  health  care  services  which  are  medically  appropri- 

10  ate  for  such  illness  or  condition  can  most  economically  be 

11  provided. 

12  "(c)(1)  The  National  Professional  Standards  Review 
1^  Council  shall  provide  for  the  preparation  and  distribution,  to 

14  each  Professional  Standards  Review  Organization  and  to 

15  each  other  agency  or  person  performing  review  functions 

16  with  respect  to  the  provision  of  health  care  services  under 

17  title  XVIII,  or  under  State  plans  approved  under  title  XIX, 

18  of  appropriate  materials  indicating  the  regional  norms  to  be 

19  utilized  pursuant  to  this  part.  Such  data  concerning  norms 

20  shall  be  reviewed  and  revised  from  time  to  time.  The  ap- 

21  proval  of  the  National  Professional  Standards  Review  Coun- 

22  cil  of  norms  of  care  and  treatment  shall  be  based  on  its 

23  analysis  of  appropriate  and  adequate  data. 

24  ^^(2)  Each  review  organization,  agency,  or  person  re- 

25  f erred  to  in  paragraph  (1)  shall  utilize  the  norms  developed 
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1  under  this  section  as  a  principal  point  of  evaluation  and  re- 

2  view  for  determining,  with  respect  to  any  health  care  services 

3  which  have  been  or  are  proposed  to  be  provided,  whether  such 

4  care  and  services  are  consistent  with  the  criterion  specified  in 

5  section  1155(a)  (1). 

6  "(d)(1)  Each  Professional  Standards  Review  Organi- 

7  zation  shall — 

8  "(A)  in  accordance  with  regulations  of  the  Secre- 

9  tary,  specify  the  appropriate  points  in  time,  after  the 

10  admission  of  a  patient  for  in-patient  care  in  a  health 

11  care  institution,  at  which  the  physician  attending  such 

12  patient  shall  execute  a  certification  stating  that  further 

13  in-patient  care  in  such  institution  will  be  medically  neces- 
1^  sary  effectively  to  meet  the  health  care  needs  of  such 
1^  patient;  and 

1^  "(B)  require  that  there  be  included  in  any  such 

1*^  certification  with  respect  to  any  patient  such  information 

18  as  may  be  necessary  to  enable  such  Organization  prop- 

19  erly  to  evaluate  the  medical  necessity  of  the  further 

20  institutional  health  care  recommended  by  the  physician 

21  executing  such  certification. 

22  ^'(2)  The  points  in  time  at  which  any  such  certification 

23  K^ill     required  shall  be  consistent  with  and  based  on  profes- 

24  sionally  developed  norms  of  care  and  treatment  and  data 

25  developed  with  respect  to  length  of  stay  in  health  care  institu' 
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1  tions  of  patients  having  various  illnesses,  injuries,  or  health 

2  conditions,  and  requiring  various  types  of  health  care  services 

3  or  procedures. 

4  "submission  of  reports  by  professional  standards 

5  REVIEW  organizations 

6  "Sec.  1157.  If,  in  discharging  its  duties  and  functions 

7  under  this  part,  any  Professional  Standards  Review  Orga- 

8  nization  determines  that  any  health  care  practitioner  or  any 

9  hospital,  or  other  health  care  facility  has  violated  any  of 
10  the  obligations  imposed  by  section  1160,  such  organization 
H  shall  report  the  matter  to  the  Statewide  Professional  Stand- 

12  ards  Eeview  Council  for  the  State  in  which  such  orga- 

13  nization  is  located  together  with  the  recommendations  of 
1^  such  Organization  as  to  the  action  which  should  be  taken 
1^  with  respect  to  the  matter.  Any  Statewide  Professional 
1^  Standards  Review  Council  receiving  any  such  report  and 
1^  recommendation  shall  review  the  same  and  promptly  transmit 
1^  such  report  and  recommendation  to  the  Secretary  together 
1^  with  any  additional  comments  or  recommendations  thereon  as 

it  deems  appropriate. 
"requirement  of  review  approval  as  condition 

22  of  payment  of  claims 

23  "Sec.  1158.  Notwithstanding  any  other  provision  of 
law,  no  Federal  funds  appropriated  under  any  title  of  this 

H.E.  17550  17 
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1  Act  for  the  provision  of  health  care  services  shall  be  used 

2  (directly  or  indirectly)  for  the  payment,  under  any  such 

3  title  or  any  program  established  pursuant  thereto,  of  any 

4  claim  for  the  provision  of  such  services  if — 

5  ^'(1)  the  provision  of  such  services  is  subject  to  re- 

6  view  by  any  Professional  Standards  Review  Organiza- 

7  tion,  or  other  agency;  and 

8  '^(2)  such  organization  or  other  agency  has,  in  the 

9  proper  exercise  of  its  duties  and  functions  under  or  con- 

10  sistent  with  the  purposes  of  this  part,  disapproved  of  the 

11  services  giving  rise  to  such  claim,  and  has,  prior  to  the 

12  provision  of  such  services,  notified  the  practitioner  or 

13  provider  providing  such  services  and  the  individual  to 
1^  receive  such  sei^ices  of  its  disapproval  of  the  provision 
■^^  of  such  services  to  such  individual. 

16  ''notice  to  claims  payment  agency  of  disapproval 

1'^  of  services 

1^  "Sec.  1159.  Whenever  any  Professional  Standards  Re- 

1^  view  Organization,  in  the  discharge  of  its  duties  and  func- 

20  tions  as  specified  by  or  pursuant  to  this  part,  disapproves  of 

21  any  health  care  services  furnished  by  any  practitioner  or  pro- 

22  vider,  such  organization  shall  promptly  notify  the  agency  or 

23  organization  having  responsibility  for  acting  upon  claims 
2^  for  payment  for  or  on  account  of  such  services. 
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1  ''obligations  of  health  care  practitioners  and  pro- 

2  VIDERS  OF  health  CARE  SERVICES;  SANCTIONS  AND 

3  PENALTIES;  HEARINGS  AND  REVIEW 

4  ''Sec  1160  (a)  (1)  It  shall  be  the  obligation  of  any 

5  health  care  practitioner  and  any  other  person  (including  a 

6  hospital  or  other  health  care  facility)  who  provides  health 

7  care  services  for  which  payment  may  be  made  (in  whole  or 

8  in  part)  under  title  XVIII,  or  under  any  State  plan 

9  approved  under  title  XIX,  to  assure  that  services  ordered  or 

10  provided  by  such  practitioner  or  person — 

11  ''('^)  will  be  provided  only  when,  and  to  the  ex- 

12  tent,  medically  necessary;  and 

13  "(B)  will  be  of  a  quality  which  meets  profession- 

14  ally  recognized  standards  of  health  care; 

1^   and  it  shall  be  the  obligation  of  any  health  care  practitioner, 
1^   in  ordering,  authorizing,  directing,  or  arranging  for  the  pro- 
1'^   vision  by  any  other  person  (including  a  hospital  or  other 
1^  health  care  facility)  of  health  care  services  for  any  patient  of 
1^  such  practitioner,  to  exercise  his  professional  responsibility 
with  a  view  to  assuring  (to  the  extent  of  his  influence  or 
control  over  such  patient,  such  person,  or  the  provision  of  such 
services )  that  such  services  will  be  provided — 
23  "(C)  only  when,  and  to  the  extent,  medically  neces- 

^4         sary;  and 
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1  ^^(D)  will  he  of  a  quality  which  meets  'professionally 

2  recognized  standards  of  health  care. 

3  ^'(2)  Each  health  care  practitioner,  and  each  hospital  or 

4  other  provider  of  health  care  services,  shall  have  an  ohliga- 

5  tion,  within  reasonable  limits  of  professional  discretion,  not 

6  to  take  any  action,  in  the  exercise  of  his  profession  (in  the 

7  ca^e  of  any  health  care  practitioner) ,  or  in  the  conduct  of 

8  its  business  (in  the  case  of  any  hospital  or  other  such  pro- 

9  vider),  which  would  authorize  any  individual  to  he  admitted 

10  as  an  in-patient  in  or  to  continue  as  an  in-patient  in  any 

11  hospital  or  other  health  care  facility  unless — 

12  ^^(^)  in-patient  care  is  determined  by  such  prac- 

13  titioner  and  by  such  hospital  or  other  provider,  con- 

14  sistent  with  professionally  recognized  health  care  stand- 

15  ards,  to  be  medically  necessary  for  the  proper  care  of 

16  such  individual;  and 

17  "(B)  (i)  the  in-patient  care  required  by  such  indi- 

18  vidual  cannot,  consistent  with  such  standards,  be  pro- 

19  vided  more  economically  in  a  health  care  facility  of  a 

20  different  type;  or 

21  ^^(ii)  (in  the  case  of  a  patient  who  requires  care 

22  which  can,  consistent  with  such  standards,  be  provided 

23  more  economically  in  a  health  care  facility  of  a  different 

24  type)  there  is,  in  the  area  in  which  such  individual  is 

25  located,  tw  such  facility  or  no  such  facility  which  is  avail- 
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1  able  to  provide  care  to  such  individual  at  the  time  when 

2  care  is  needed  by  him. 

3  "  (b)  (1)  If  after  reasonable  notice  and  opportunity  for 

4  discussion  with  the  practitioner  or  provider  concerned,  any 

5  Professional  Standards  Review  Organization  submits  a  re~ 

6  port  and  recommendation  to  the  Secretary  pursuant  to  section 

7  1157  (which  report  and  recommendation  shall  he  submitted 

8  through  the  Statewide  Professional  Standards  Review  Coun- 
^  cil  which  shall  promptly  transmit  suxih  report  and  recommen- 

10  dations  together  with  any  additional  comments  and  recom- 

11  mendations  thereon  as  it  deems  appropriate)  and  if  the 

12  Secretary  determines  that  such  practitioner  or  provider,  in 

13  providing  health  care  services  over  which  such  organization 

14  has  review  responsibility  and  for  which  payment  (in  whole 

15  or  in  part)  may  be  made  under  title  XVIII,  or  under  any 

16  State  plan  approved  under  title  XIX,  has — 

17  "(A)  by  failing,  in  a  substantial  number  of  cases, 

18  substantially  to  comply  with  any  obligation  imposed  on 

19  him  under  subsection  (a),  or 

20  ''(B)  by  grossly  and  flagrantly  violating  any  such 

21  obligation  in  one  or  more  instances, 

22  demonstrated  an  unwillingness  or  a  lack  of  ability  suhstan- 

23  tially  to  comply  with  such  obligations,  he  (in  addition  to  any 

24  other  sanction  provided  under  law)   may  exclude  (per- 

25  manently  or  for  such  period  as  the  Secretary  may  prescribe) 
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1  such  practitioner  or  provider  from  eligibility  to  provide  such 

2  services  on  a  reimbursable  basis. 

3  ^'(2)  A  determination  made  by  the  Secretary  under 

4  this  subsection  shall  be  effective  at  such  time  and  upon  such 

5  reasonable  notice  to  the  public  and  to  the  person  furnishing 

6  the  services  involved  as  may  be  specified  in  regulations.  Such 

7  determination  shall  be  effective  with  respect  to  services  fur- 

8  nished  to  an  individual  on  or  after  the  effective  date  of  such 

9  determination  (except  that  in  the  case  of  institutional  health 

10  care  services  such  determination  shall  be  effective  in  the 

11  manner  provided  in  title  XVIII  with  respect  to  terminations 

12  of  provider  agreements) ,  and  shall  remain  in  effect  until  the 

13  Secretary  finds  and  gives  reasonable  notice  to  the  public  that 

14  the  basis  for  such  determination  has  been  removed  and  that 

15  there  is  reasonable  assurance  that  it  will  not  recur. 

16  '^(3)  In  lieu  of  the  sanction  authorized  by  paragraph 

17  (1),  the  Secretary  may  require  that  (as  a  condition  to  the 

18  continued  eligibility  of  such  practitioner  or  provider  to  pro- 

19  vide  such  health  care  services  on  a  reimbursable  basis)  such 

20  practitioner  or  provider  pay  to  the  United  States,  in  case 

21  such  acts  or  conduct  involved  the  provision  by  such  prac- 

22  titioner  or  provider  of  health  care  services  which  were 

23  medically  improper  or  unnecessary,  an  amount  not  in  ex- 

24  cess  of  the  actual  or  estimated  cost  of  the  medically  improper 

25  or  unnecessary  services  so  provided,  or  (if  less)  $5,000. 

26  Such  amount  may  he  deducted  from  any  sums  owing  by 
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1  the  United  States  (or  any  instrumentality  thereof)  to  the 

2  person  from  whom  such  amount  is  claimed. 

3  ''(4)  Any  person  furnishing  services  described  in  para- 

4  graph  (1)  who  is  dissatisfied  with  a  determination  made  by 

5  the  Secretary  under  this  subsection  shall  be  entitled  to  rea 

6  sonable  notice  and  opportunity  for  a  hearing  thereon  by 

7  the  Secretary  to  the  same  extent  as  is  provided  in  section 

8  205(b),  and  to  judicial  review  of  the  Secretary's  final  deci- 

9  sion  after  such  hearing  as  is  provided  in  section  205(g). 

10  ^'(c)  It  shall  be  the  duty  of  each  Professional  Standards 

11  Review  Organization  and  each  Statewide  Professional  Stand- 

12  ards  Review  Council  to  use  such  authority  or  influence  it 

13  may  possess  as  a  professional  organization,  and  to  enlist  the 

14  support  of  any  other  professional  or  governmental  organi- 

15  zation  having  influence  or  authority  over  health  care  prac- 

16  titioners  and  any  other  person  ( including  a  hospital  or  other 
1"^  health  care  facility)  providing  health  care  services  in  the 

18  area  served  by  such  review  organization,  in  assuring  that 

19  each  practitioner  or  provider  ( referred  to  in  subsection  (a) ) 

20  providing  health  care  services  in  such  area  shall  comply 

21  with  all  obligations  imposed  on  him  under  subsection  (a). 

22  ''notice  to  practitioner  or  provider 

23  "Sec.  1161.  (a)  Whenever  any  Professional  Standards 

24  Review  Organization  takes  any  action  or  makes  any  deter- 

25  mination — 


264, 

1  '^(1)  which  denies  any  request,  by  a  health  care 

2  practitioner  or  other  provider  of  health  care  services, 

3  for  approval  of  a  health  care  service  proposed  to  he 

4  ordered  or  provided  by  such  practitioner  or  provider;  or 

5  "(2)  lhat  any  such  practitioner  or  provider  has 

6  violated  any  obligation  imposed  on  such  practitioner 

7  or  provider  under  section  1160; 

8  such  organization  shall,  immediately  after  taking  such  ac- 

9  tion  or  making  such  determination,  give  notice  to  such  prac- 

10  titioner  or  provider  of  such  determination  and  the  basis 

11  therefor,  and  shall  provide  him  with  appropriate  opportunity 

12  for  discussion  and  review  of  the  matter. 

13  ''statewide  professional  standards  review  coun- 

14  cils;  advisory  groups  to  such  councils 

15  "Sec.  1162.  (a)  In  any  State  in  lohich  there  are  lo- 

16  cated  three  or  more  Professional  Standards  Review  Orga- 
1'7  nizations,  the  Secretary  shall  establish  a  Statewide  Profes- 

18  sional  Standards  Review  Council. 

19  "(h)  The  membership  of  any  such  Council  for  any  State 

20  shall  be  appointed  by  the  Secretary  and  shall  consist  of — 

21  "('^)  one  representative  from  and  designated  by 

22  each  Professional  Standards  Review  Organization  in  the 

23  State; 

24:  "(B)  four  physicians,  two  of  lohom  may  be  desig- 

25  noted  by  the  State  medical  society  and  two  of  lohom  map 
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1  be  designated  by  the  State  hospital  association  of  such 

2  State  to  serve  as  members  on  such  Council;  and 

3  "(C)  four  persons  knowledgeable  in  health  care  from 

4  such  State  whom  the  Secretary  shall  have  selected  as  rep- 

5  resentatives  of  the  public  in  such  State  (at  least  two  of 

6  whom  shall  have  been  recommended  for  membership  on 

7  the  Council  by  the  Governor  of  such  State) . 

8  "(c)  It  shall  be  the  duty  and  function  of  the  State- 

9  wide  Professional  Standards  Review  Council  for  any  State, 

10  in  accordance  with  regulations  of  the  Secretary,  to  coordi- 

11  nate  the  activities  of,  and  disseminate  information  and  data 

12  among,  the  various  Professional  Standards  Review  Orga- 

13  nizations  ivithin  such  State. 

14  "(d)  The  Secretary  is  authorized  to  enter  into  an  agree- 

15  ment  with  any  such  Council  under  which  the  Secretary  shall 

16  make  payments  to  such  Council  equal  to  the  amount  of 

17  expenses  reasonably  and  necessarily  incurred,  as  determined 

18  by  the  Secretary,  by  such  Council  in  carrying  out  the  duties 

19  and  functions  provided  in  this  section. 

20  ''(e)(1)  The  Statewide  Professional  Standards  Review 

21  Council  for  any  State  shall  he  advised  and  assisted  in  carrying 

22  out  its  functions  by  an  advisory  group  ( of  not  less  than  seven 

23  nor  more  than  eleven  members)  which  shall  be  made  up  of 

24  representatives  of  health  care  practitioners  (other  than  phy- 

25  sicians)  and  hospitals  and  other  health  care  facilities  which 
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1  provide  within  the  State  health  care  services  for  which  pay- 

2  meiit  ( in  whole  or  in  part)  may  be  made  under  any  program 

3  established  by  or  pursuant  to  this  Act. 

4  ^'(2)  The  Secretary  shall  by  regulations  provide  the 

5  manner  in  which  members  of  such  advisory  group  shall  be 

6  selected  by  the  Statewide  Professional  Standards  Review 

7  Council. 

8  "(3)  The  expenses  reasonably  and  necessarily  incurred, 

9  as  determined  by  the  Secretary,  by  such  group  in  carrying 

10  out  its  duties  and  functions  under  this  subsection  shall  be  con- 

11  sidered  to  be  expenses  necessarily  incurred  by  the  Statewide 

12  Professional  Standards  Beview  Council  served  by  such  group. 

13  "national  professional  standards  review  council 

14  ''Sec.  1163.  (a)(1)  There  shall  be  established  a  Na- 

15  tional  Professional  Standards  Review  Council  (hereinafter  in 

16  this  section  referred  to  as  the  'Councit )  which  shall  consist 
1*7  of  eleven  physicians,  not  otherwise  in  the  employ  of  the 

18  United  States,  appointed  by  the  Secretary  ivithout  regard  to 

19  the  provisions  of  title  5,  United  States  Code,  governing  ap- 

20  pointments  in  the  competitive  service. 

21  ^'(2)  Members  of  the  Council  shall  be  appointed  for  a 

22  term  of  three  years  and  shall  be  eligible  for  reappointment. 

23  *'(3)  The  Secretary  shall  from  time  to  time  designate 

24  one  of  the  members  of  the  Council  to  serve  as  Chairman 

25  thereof. 
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1  "(b)  Members  of  the  Council  shall  consist  of  physicians 

2  of  recognized  standing  and  distinction  in  the  appraisal  of 

3  medical  practice.  A  majority  of  such  members  shall  be  phy- 

4  sicians  who  have  been  recommended  to  the  Secretary  to  serve 

5  on  the  Council  by  national  organizations  recognized  by  the 

6  Secretary  as  representing  practicing  physicians.  The  member- 

7  ship  of  the  Council  shall  include  physicians  who  have  been 

8  recommended  for  membership  on  the  Council  by  consumer 

9  groups  and  other  health  care  interests. 

10  "(c)  The  Council  is  authorized  to  utilize,  and  the  Sec- 

11  retary  shall  make  available,  such  technical  assistance  as  may 

12  be  required  to  carry  out  its  functions,  and  the  Secretary 

13  shall,  in  addition,  make  available  to  the  Council  such  secre- 

14  tarial,  clerical,  and  other  assistance  and  such  pertinent  data 

15  prepared  by,  for,  or  otherwise  available  to,  the  Department 

16  of  Health,  Education,  and  Welfare  as  the  Council  may 

17  require  to  carry  out  its  functions. 

18  "(d)  Members  of  the  Council,  while  serving  on  business 

19  of  the  Council,  shall  be  entitled  to  receive  compensation  at 

20  a  rate  fixed  by  the  Secretary  (but  not  in  excess  of  the  daily 

21  rate  paid  under  GS-IS  of  the  General  Schedule  under  section 

22  5332  of  title  5,  United  States  Code),  including  traveltime; 

23  and  while  so  serving  away  from  their  homes  or  regular  places 

24  of  business,  they  may  be  allowed  travel  expenses,  including 

25  per  diem  in  lieu  of  subsistence,  as  authorized  by  section  5703 
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1  of  title  5,  United  States  Code,  for  persons  in  Government 

2  service  employed  intermittently. 

3  ^'(e)  It  shall  be  the  duty  of  the  Council  to — 

4  "(1)  advise  and  assist  the  Secretary  in  the  ad- 

5  ministration  of  this  part; 

6  "(2)  provide  for  the  development  and  distribution, 

7  among  Statewide  Professional  Standards  Review  Coun- 

8  cils  and  Professional  Standards  Review  Organizations, 

9  of  information  and  data  which  will  assist  such  review 

10  councils  and  organizations  in  carrying  out  their  duties 

11  and  functions; 

12  "(3)  review  the  operations  of  Statewide  Profes- 

13  slonal  Standards  Review  Councils  and  Professional 

14  Standards  Review  Organizations  with  a  view  to  de- 

15  termining  the  effectiveness  and  comparative  performance 

16  of  such  review  councils  and  organizations  in  carrying 
l'^  out  the  purposes  of  this  part;  and 

18  ''(^)  make  or  arrange  for  the  making  of  studies  and 

19  investigations  with  a  view  to  developing  and  recom- 

20  mending  to  the  Secretary  and  to  the  Congress  measures 

21  designed  more  effectively  to  accomplish  the  purposes 

22  and  objectives  of  this  part. 

23  'Y/j    The  National  Professional  Standards  Review 

24  Council  shall  from  time  to  time,  but  not  less  often  than  an- 
2^  nually,  submit  to  the  Secretary  and  to  the  Congress  a  report 
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1  on  its  activities  and  shall  include  in  such  report  the  findings 

2  of  its  studies  and  investigations  together  with  any  recom- 

3  mendations  it  may  have  with  respect  to  the  more  effective 

4  accomplishment  of  the  purposes  and  objectives  of  this  part. 
^  Such  report  shall  also  contain  comparative  data  indicating 
6  the  results  of  review  activities,  conducted  pursuant  to  this 

part,  in  each  State  and  in  each  of  the  various  areas  thereof. 

8  "application  of  this  part  to  certain  state  pro- 

9  grams  receiving  federal  financial  assistance 
1^  "Sec.  1164.  (a)  In  addition  to  the  requirements  im- 
H  posed  by  law  as  a  condition  of  approval  of  a  State  plan  ap- 

proved  under  title  XIX,  there  is  hereby  imposed  the  require- 

1^  ment  that  provisions  of  this  part  shall  apply  to  the  operation 

14  of  such  plan  or  program. 

15  ''(b)  The  requirement  imposed  by  subsection  (a)  with 

16  respect  to  State  plans  approved  under  title  XIX  shall  apply — 

17  "(1)  in  the  case  of  any  such  plan  where  legislative 

18  action  by  the  State  legislature  is  not  necessary  to  meet 

19  such  requirement,  on  and  after  January  1,  1972;  and 

20  "(2)  in  the  case  of  any  such  plan  where  legislative 

21  action  by  the  State  legislature  is  necessary  to  meet  such 

22  requirement,  whichever  of  the  following  is  earlier — 

23  ''(A)  onandafter  July  1,1972,  or 

24  "(B)  on  and  after  the  first  day  of  the  calendar 
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1  month  which  first  commences  more  than  ninety  days 

2  after  the  close  of  the  first  regular  session  of  the 

3  legislature  of  such  State  which  begins  after  Decem- 

4  .  ber  31,  1971. 

5  ''correlation  of  functions  between  professional 

6  standards  review  organizations  and  adminis- 

7  trative  instrumentalities 

8  "Sec.  1165.  The  Secretary  shall  by  regulations  provide 


9  for  such  correlation  of  activities,  such  interchange  of  data 

10  and  information,  and  such  other  cooperation  consistent  with 

11  economical,  efficient,  coordinated  and  comprehensive  imple- 

12  mentation  of  this  part  (including  usage  of  existing  mechani- 

13  cal  and  other  data-gathering  capacity),  between — 


14  "(A)(i)  agencies  and  organizations  which  are 

15  parties  to  agreements  entered  into  pursuant  to  section 

16  1816,  (ii)  carriers  which  are  parties  to  contracts  en- 

17  tered  into  pursuant  to  section  1842,  and  (Hi)  any  other 

18  public  or  private  agency  ( other  than  a  Professional 

19  Standards  Review  Organization)  having  review  or  con- 

20  trol  functions,  or  proved  relevant  data-gathering  pro- 


cedures and  experience,  and 

"(B)  Professional  Standards  Review  Organiza- 
tions, as  may  be  necessary  or  appropriate  for  the  effec- 
tive administration  of  title  XVIII,  or  State  plans  ap- 
proved under  title  XIX. 
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^  ''prohibition  against  disclosure  of  information 

^  "Sec.  1166.  (a)  Any  data  or  information  acquired  by 

3  any  Professional  Standards  Review  Organization,  in  the 

4  exercise  of  its  duties  and  functions,  shall  be  held  in  confidence 

5  and  shall  not  be  disclosed  to  any  person  except  (A)  to  the 

6  extent  that  may  be  necessary  to  carry  out  the  purposes  of 

7  this  part  or  (B)  in  such  cases  and  under  such  circumstances 

8  as  the  Secretary  shall  by  regulations  provide  to  assure  ade- 

9  quate  protection  of  the  rights  and  interests  of  patients,  health 

10  care  practitioners,  or  providers  of  health  care. 

11  ''(b)  It  shall  be  unlawful  for  any  person  to  disclose  any 

12  such  information  other  than  for  such  purposes,  and  any  per- 

13  son  violating  the  provisions  of  this  section  shall,  upon  con- 

14  viction,  be  fined  not  more  than  $1,000,  and  imprisoned  for 

15  not  more  than  six  months,  or  both,  together  with  the  costs  of 

16  prosecution. 

17  "limitation  on  liability  for  persons  providing  in- 

18  formation,  and  for  members  and  employees  of 

19  professional  standards  review  organizations, 

20  and  for  health  care  practitioners  and  pro- 

21  VIDERS 

22  "Sec.  1167.  (a)  Notwithstanding  any  other  provision 

23  of  law,  no  person  providing  information  to  any  Professional 

24  Standards  Review  Organization  shall  be  held,  by  reason  of 

25  having  provided  such  information,  to  have  violated  any  crimi- 
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1  nal  law,  or  to  be  civilly  liable  under  any  law,  of  the  United 

2  States  or  of  any  State  (or  political  subdivision  thereof) 

3  unless — 

4  "(1)  such  information  is  unrelated  to  the  perform- 

5  ance  of  the  duties  and  functions  of  such  Organization,  or 

6  ^'(2)  such  information  is  false  and  the  person  pro- 

7  viding  such  information  knew,  or  had  reason  to  believe, 

8  that  such  information  was  false. 

9  "(b)(1)  No  individual  who,  as  a  member  or  employee 

10  of  any  Professional  Standards  Review  Organization  or  who 

11  furnishes  professional  counsel  or  services  to  such  organiza- 

12  tion,  shall  be  held  by  reason  of  the  performance  by  him  of 

13  any  duty,  function,  or  activity  authorized  or  required  of 

14  Professional  Standards  Review  Organizations  under  this 

15  part,  to  have  violated  any  criminal  law,  or  to  be  civilly  liable 

16  under  any  law,  of  the  United  States  or  of  any  State  (or 
1'^  political  subdivision  thereof). 

18  "(2)  The  provisions  of  paragraph  (1)  shall  not  apply 

19  with  respect  to  any  action  taken  by  any  individual  if  such 

20  individual,  in  taking  such  action,  was  motivated  by  malice 

21  toward  any  person  affected  by  such  action. 

22  "(c)  No  health  care  practitioner  and  no  provider  of 

23  health  care  services  shall  be  civilly  liable  to  any  person  under 

24  any  law,  of  the  United  States  or  of  any  State  (or  political 

25  subdivision  thereof)  on  account  of  any  action  taken  by  him  in 
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1  compliance  with  or  reliance  upon  professionally  accepted 

2  norms  of  care  and  treatment  applied  by  a  Professional 

3  Standards  Review  Organization  operating  in  the  area  where 

4  such  practitioner  or  provider  took  such  action  but  only  if — - 

5  "(1)  he  takes  such  action  (in  the  case  of  a  health 

6  care  practitioner)  in  the  exercise  of  his  profession  as  a 

7  health  care  practitioner  or  (in  the  case  of  a  provider  of 

8  health  care  services)  in  the  exercise  of  his  functions  as  a 

9  provider  of  health  care  services  and 

10  "(2)  he  exercised  due  care  in  all  professional  con- 

11  duct  taken  or  directed  by  him  and  reasonably  related  to, 

12  and  resulting  from,  the  actions  taken  in  compliance  with 

13  or  reliance  upon  such  professionally  accepted  norms  of 

14  care  and  treatment. 

15  ''authorization  for  use  of  certain  funds  to 

16  administer  the  provisions  of  this  part 

17  "Sec.  1168.  Expenses  incurred  in  the  administration  of 

18  this  part  shall  be  payable  from — 

19  ^'(1)  funds  in  the  Federal  Hospital  Insurance  Trust 

20  Fund; 

21  ^^(2)  funds  in  the  Federal  Supplementary  Medi- 

22  cal  Trust  Funds;  and 

23  ''(3)  funds  appropriated  to  carry  out  the  provisions 

24  of  title  XIX; 

25  in  such  amounts  from  each  of  the  sources  of  funds  ( referred 

lI.E.  17550  18 
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1  to  in  clauses  (1),  (2),  and  (3))  as  the  Secretary  shall 

2  deem  to  be  fair  and  equitable  after  taking  into  consideration 

3  the  costs  attributable  to  the  administration  of  this  part  with 

4  respect  to  each  of  such  plans  and  programs. 

5  "technical  assistance  to  organizations  desiring 

6  to  be  designated  as  professional  standards 

7  review  organizations 

8  "Sec.  1169.  The  Secretary  is  authorized  to  provide  all 

9  necessary  technical  and  other  assistance  (including  the  prep- 

10  aration  of  prototype  plans  of  organization  and  operation) 

11  to  organizations  described  in  section  1152(b)(1)  which — 

12  ^^(1)  express  a  desire  to  be  designated  as  a  Profes- 

13  sional  Standards  Review  Organization;  and 

1'^  '^(2)  the  Secretary  determines  have  a  potential  for 

1^  meeting  the  requirements  of  a  Professional  Standards 

16  Review  Organization; 

1'^  to  assist  such  organizations  in  developing  a  proper  plan  to 

18  be  submitted  to  the  Secretary  and  otherwise  in  preparing  to 

19  meet  the  requirements  of  this  part  for  designation  as  a  Pro- 

20  fessional  Standards  Review  Organization. 

21  "authorization  of  demonstration  projects 

22  "Sec.  1170.  (a)  In  order  to  determine  the  feasibility 

23  and  potential  economies  of  methods  whereby  Professional 

24  Standards  Review  Organizations,  in  addition  to  their  respon- 

25  sibilities  under  this  part,  assume  responsibility  and  risk  with 
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1  respect  to  the  review  and  payment  of  claims  for  health  care 

2  services,  payment  for  which  may  he  made  (in  whole  or  in 

3  part)  under  any  program  established  by  or  pursuant  to  this 

4  Act,  the  Secretary  is  authorized  to  enter  into  agreements  in 

5  periods  ending  not  later  than  December  31,  1975,  with  such 

6  number  of  Professional  Standards  Review  Organizations,  in 

7  the  same  or  in  different  areas  of  the  Nation,  as  maiy  be  neces- 

8  sary  to  permit  adequate  and  proper  comparison  of  results, 

9  with  respect  to  the  review  and  payment  of  claims  for  such 

10  services,  as  between  areas  in  which  risk  is  assumed  by  Pro- 

11  fessional  Standards  Review  Organizations  and  areas  in  which 

12  such  risk  is  not  assumed  by  such  organizations.  The  Secre- 

13  tary  shall  submit  reports  to  the  Congress  on  the  results  of 
1^  such  demonstration  projects  from  time  to  time  but  not  less 
1^   than  annually. 

1^         "(b)(1)  The  Secretary  shall  undertake  such  agree- 
1'^  ments  with  Professional  Standards  Review  Organizations 
18   which  indicate  willingness  and  capacity  to  assume  respon- 
sibility  for  review  and  full  payment  for  all  care  and  services 
20   for  which  beneficiaries  or  recipients  resident  in  such  geo- 
graphic  areas  are  eligible.  Reimbursement  to  such  Profes- 
sional  Standards  Review  Organizations  for  such  commit- 
23  ments  may  be  on  a  capitation,  prepayment,  insured  or  related 
basis  for  renewable  contract  periods  not  in  excess  of  one 
year.  Such  amounts  may  not,  on  an  annualized  basis  for 
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1  the  initial  agreement  period,  exceed  per  capita  beneficiari/ 

2  costs  in  the  geographic  area  concerned  during  the  12-month 

3  period  prior  to  the  effective  date  of  the  agreement.  For  any 

4  subsequent  periods  the  base  12-month  period  per  capita  bene- 

5  ficiary  costs  shall  also  be  applicable  and  adjusted  by  appro- 

6  priate  factors  representing  unit  cost  increases  in  covered 

7  services. 

8  "(2)  Where  such  agreements  are  negotiated,  provision 

9  shall  be  made  for  assumption  of  risk  by  the  underwriting 

10  Professional    Standards    Review    Organizations  through 

11  agreement  to  make  contingent  payment  for  physicians^  serv- 

12  ices  of  not  in  excess  of  80  per  centum  of  the  amounts  other- 

13  wise  allowable  for  such  services  in  the  absence  of  such 

14  agreement. 

15  "(3)  From  any  amounts  remaining  at  the  end  of  the 

16  agreement  period,  provision  shall  be  made  for  equal  division 

17  of  such  amounts  between  the  Secretary  ( and  the  State  in 

18  the  case  of  a  federally  matched  program)  and  the  Profes- 

19  sional  Standards  Review  Organizations.  The  amounts  ac- 

20  tually  paid  to  the  Professional  Standards  Review  Organiza- 

21  lions  from  the  divided  excess  may  not  exceed  the  20  per 

22  centum  of  otherwise  allowable  amounts  withheld  plus  an  in- 

23  centive  payment  not  in  excess  of  25  per  centum  of  the  total 

24  amounts  allowable  and  payable  for  physicians'  services  dur- 

25  ing  that  year.  Any  remaining  amounts  of  the  Professional 
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1  Standards  Review  Organizations  calculation  in  excess  shall 

2  revert  to  the  Secretary  or  to  the  State  in  the  case  of  a  fed- 

3  erally  matched  health  care  program. 

4  ''(4:)  Anji  deficit  shall  he  assumed  by  the  Secretary  or 

5  State  agency  in  order  to  assure  beneficiaries  and  recipients 

6  of  payment  for  necessary  care.  The  Professional  Standards 

7  Review  Organizations  shall  not  be  entitled  to  the  20  per 

8  centum  of  the  otherwise  allowable  amounts  for  physicians' 

9  services  withheld  in  such  period.  In  any  subsequent  year, 

10  the  Secretary  shall  recover  from  any  excess  amounts  remain- 

11  ing  such  additional  amounts  as  had  been  paid  by  him  or  by 

12  a  State  agency  to  eliminate  deficits  in  prior  periods  before 

13  calculation  of  any  payments  of  tuithheld  and  incentive 
^  i  amounts  to  the  Professional  Standards  Review  Organiza- 
1^  tions. 

"exemption  of  christian  science  sanatoriums 
"Sec.  1171.  The  provisions  of  this  part  shall  not  apply 

1^  with  respect  to  a  Christian  Science  sanatorium  operated,  or 
listed  and  certified,  by  the  First  Church  of  Christ,  Scientist, 

20  Boston,  Massachusetts.'' 

2^  Paet  0— Miscellaneous  and  Technical  Provisions 

22  coverage  prior  to  application  for  medical 

23  assistance 

2'^  Sec.  251.  (a)  Section  1902  (a)  of  the  Social  Security 

25  Act  (as  amended  by  sections  (241)2-^4^)-  an4  ^^^Y 

2^  234(b),  238(b)  and  243  of  this  Act)  is  further  amended— 
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1  (1)  ll^y  striking  out  ''and"  at  the  end  of  paragraph 

2  (242)-f&^r.5,?J; 

3  (2)  by  striking  out  the  period  at  the  end  of  para- 

4  graph  (243)  (32)   (33 )  and  inserting  in  heu  thereof 

5  and";  and 

6  (3)  by  inserting  after  paragraph  (244)  (32)  (33) 

7  the  following  new  paragraph: 

8  ''(245)-f3S>  (34)  provide  that  in  the  case  of  any 

9  individual  who  has  been  determined  to  be  eligible  for 

10  medical  assistance  under  the  plan,  such  assistance  will  be 

11  made  available  to  him  for  care  and  services  included 

12  under  the  plan  and  furnished  in  or  after  the  third  month 

13  before  the  month  in  which  he  made  application  for 

14  such  assistance  if  such  individual  was  (or  upon  appli- 

15  nation  w^ould  have  been)  eligible  for  such  assistance  at 

16  the  time  such  care  and  services  were  furnished." 

1"^  (b)   The  amendments  made  by  subsection  (a)  shall 

18  be  effective  July  1,  1971. 

19  HOSPITAL  ADMISSIONS  FOE  DENTAL  SEEVICES  UNDEE 

20  MEDICARE  PEOGEAM 

21  Sec.  252.  (a)  Section  1814  (a)  (2)  of  the  Social  Secu- 

22  rity  Act  is  amended  by  striking  out  ''or"  at  the  end  of  sub- 

23  paragraph  (0),  by  adding  "or"  after  the  semicolon  at  the 
24:  end  of  subparagraph  (D) ,  and  by  inserting  after  subpara- 
25  graph  (D)  the  following  new  subparagraph : 
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1  "  (E)  in  the  case  of  inpatient  hospital  services 

2  in  connection  with  a  dental  procedure,  the  individual 

3  suffers  from  impairments  of  such  severity  as  to  re- 

4  quire  hospitalization;". 

5  (b)  Section  1861  (r)  of  such  act  (246)is  (as  amended 

6  hi/  sections  203  and  205  of  this  Act)  is  further  amended  by 

7  inserting  after  ''or  any  facial  bone"  the  following:     or  (C) 

8  the  certification  required  by  section  1814(a)  (2)  (E)  of 

9  this  Act/'. 

10  (c)  Section  1862  (a)  (12)  of  such  Act  is  amended  by 

11  inserting  before  the  semicolon  the  following :      except  that 

12  payment  may  be  made  under  part  A  in  the  case  of  inpatient 

13  hospital  services  in  connection  with  a  dental  procedure  where 

14  the  individual  suffers  from  impairments  of  such  severity  as 

15  to  require  hospitalization". 

16  (d)  The  amendments  made  by  this  section  shall  apply 

17  with  respect  to  admissions  occurring  after  the  second  month 

18  following  the  month  in  which  this  Act  is  enacted. 

19  EXEMPTION  OF  CHEISTIAN  SCIENCE  SANATORIUMS  FROM 

20  CERTAIN     NURSING    HOME     REQUIREMENTS  UNDER 

21  MEDICAID  PROGRAMS 

22  Sec.  253.  (a)  Section  1902  (a)  of  the  Social  Security 

23  Act  is  amended  by  adding  at  the  end  thereof  the  following 

24  new  sentence:  (247)^^^^  purposes  of  paragraphs  -{^^ 

25  -(^-(Efy-(©jTa»d-(Efyand-(^a*id6f  seetienlrOO^ 

26  -(4)^  the  terms  Skilled  nm^sing  homo'  aed  'nursing  heme 
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1  4e  ftet  iftete^e  ft  ChriGtian  Science  sanatofittm:  opcrajtod, 

3  Bostcmy  MasstielmHctts."  "The  proinsions  of  paragraphs  (9) 

4  (A),  (29),  (32),  and  (33)  shall  not  apply  to  Christian 

5  Science  sanatoriums  operated,  or  listed  and  certified,  by  the 

6  First  Church  of  Christ,  Scientist,  in  Boston,  Massachusetts^^ 

7  (b)  Section  1908(g)  (1)  of  such  Act  is  amended  by 

8  inserting  after  ''Secretary"  tlie  following:       bnt  does  not 

9  include  a  Christian  Science  sanatorium  operated,  or  listed 

10  and  certified,  by  the  First  Church  of  Christ,  Scientist,  Boston, 

11  Massachusetts". 

12  (c)  The  amendments  made  by  this  section  shall  be 

13  effective  on  the  date  of  the  enactment  of  this  Act. 

14,  PHYSICAL   THEEAPY  (248).LV7>   OTHER   SEEVICES  UNDEE 

15  M1<]DICARE  PEOGEAM 

16  (249)gECT  2-o4.  i^^-  Hee^lim  ef  ike  geeiai  geeu- 

17  rity  Aet  is  amended  hy  adding  at  the  end  thereof  -faffeef  an4 

18  helrOTr  paragraph    (4)  (B)-)-  the  following  new  scntenee^ 

19  ^•^-feidef  regulation^  the  term  'outpatient  physical  therapy 

20  Gcrvices'  also  includes  physical  therapy  services  ftt¥nishe4  m 

21  indlviduiy:  by  a  physieal  therapist  -fifi  his  offiee  of  in  sneh 

22  individual's  home)  who  meets  licensing  and  other  standards 

23  prcGcribed  by  the  Secrctar-y  in  rogidations,  otherwise  than 

24  imdey  an  arrangement  with  an4  under  the  superv^ioion  of  a 

25  p^videf  of  services,  chnic,-  rehabilitation  agcncyy  o^  pwblie 

26  health  agency^  U  the  furnishing  oi  sueb  services  meets  sneh 
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1  conditions  relating  to  l^oalth  fmd  safety  as  tfee  Secretary  may 

2  find  ncccaaary." 

3  -fS^  Section  1833  of  mek  Aet  is  amended  fey  adding  at 

4  tlie  eii4  thereof  tfee  following  new  sub  section : 

5  "  (g)  Ift  tfee  eas^  ef  services  described  m  tlie  ftest  to 

6  last  sentence  ef  section  jr8#l  (p) ,  witfe  respect  to  expenses 

7  incurred  ift  any  calendar  year,  ne  more  ^lan  $100  shall  be 

8  considered:  as  incurred  expenses  fe?  purposes  ef  subsections 

9  -(4  Mi4 -fbf.^ 

10  -(^f  Section  1833  (a)-(g-}-  ef  s«eh  Aet  -(as  amended  by 

11  section  3B0-(b-)-  ef  this  Act)  is  further  amended  by  striking 

12  eat  the  period  at  the  en4  ef  subparagraph  -(Ej-  an4  inserting 

13  is  lie«  thereof  ^  e?^  attd  by  adding  after  subparagraph  -(B)- 

14  tfee  following  new  subparagraph : 

15  (C)  if  sueb  serviees  a^e  services  te  which  the 

1 6  next  te  last  sentence  ef  section  1861  (p)  applies,  the 

17  reasonable  charges  fe¥  such  ser\dces/' 

18  -(4f  Section  4M^ifx)  (2)  (C)  ef  sueh  Aet  is  amended 

19  by  striking  eat  -'services."  an4  inserting  is  liett  thereof 

20  "services,  other  than  services  te  whieh  the  nest  te  last  sen- 

21  teaee  ef  seetien  lr8^3-(^  appheo." 

22  (b)  (1)  Section  4^#lr  if)-  ef  sueh  Aet  -(as  amended  fey 

23  stibsection  -(a)  (1)  ef  this  section)  is  further  amended  by 

24  adding  at  the  eft4  thereof  the  following  new  sentence :  ^ 

25  addition,  sttefe  term  includes  pi^^sieal  therapy  services  which 
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1  es€€^  ^aM  they  sdpe  fumiGhcd  to  a»  individual  €bS  QUA  ^^fV^ 

2  patient  el  a  hospital  ei=  extended  care  facility 

3  Sec.  254.   (a)(1)  Section  1861  (f)   of  the  Social 

4  Security  Act  is  amended  hy  adding  at  the  end  thereof  ( after 

5  and  below  paragraph  (4)(B))  the  foUotving  new  sentence: 

6  ^'In  addition,  such  term  includes  physical  therapy  services 

7  which  meet  the  requirements  of  the  first  sentence  of  this  sub- 

8  section  except  that  they  are  furnished  to  an  individual  as  an 

9  inpatient  of  a  hospital  or  extended  care  facility." 

10  (2)  Section  1835(a)  (2)  (0)  of  such  Act  is  amended 

11  by  striking  out  "on  an  outpatient  basis". 

12  (250)-(ef  (b)  Section  1861  (v)  of  such  Act  (as  amended  by 

13  sections  221(c)  (4)  and  223(f)  of  this  Act)  is  further 
11^  amended  by  redesignating  paragraphs  (5)  and  (6)  as  para- 
1^  graphs  (6)  and  (7),  respectively,  and  by  inserting  after 
1^  paragraph  (4)  the  following  new  paragraph: 

(251)^5-)-  Where  pliysie^l  therapy  services  afe  famishedr  by 

1^  a  provider  of  services      other  organizatten  specified  is  the 

■^^  fifst  sentence  of  section  j^861  (p) ,  6¥  by  others  under  ea 

20  an'angemcnt  with  mek  a  provider     other  organization,  the 

21  amount  included  in  any  payment  to  sueh  provider  0¥  organ! 

99 

zation  under  ^ns  title  as  the  reasonable  cost  of  sueh  sef^ees 
shall  not  exceed  an  amount  equal  to  the  salary  w^hich  would 
reasonably  have  been  paid  fop  sueh  scrv^ices  *o  the  person 
performmg  them  if  they  had  been  performed  in  an  employ 
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1  mm^  relationship  witfe  meh  provider  or  organizatioa  rather 

2  thftft  under  mek  arrangement." 

3  ^'(5)  Where  physical  therapy  services,  occupational 

4  therapy  services  or  other  therapy  services  or  services  of  other 

5  health-related  personnel  ( other  than  physicians)  are  furnished 

6  by  a  provider  of  services,  or  other  organization  specified  in  the 
^  first  sentence  of  section  1861  (p),  or  by  others  under  an  ar- 

8  rangement  with  such  a  provider  or  other  organization,  the 

9  amount  included  in  any  payment  to  such  provider  or  organiza- 
1^  tion  under  this  title  as  the  reasonable  cost  of  such  services  shall 

not  exceed  an  amount  equal  to  the  salary  which  would  reason- 

■^^  ably  have  been  paid  for  such  services  to  the  person  performing 

1^  them  if  they  had  been  performed  in  an  employment  relationship 

I'i  with  such  provider  or  organization  ( rather  than  under  such 

15  arrangement )  plus  the  cost  of  such  other  expenses  incurred  by 

16  such  person  not  worldng  as  a  full-time  employee,  as  the  Secre- 
1'7  tary  may  in  regulations  determine  to  be  appropriate.'' 

18  (252)  (d)  (1)  The  amendments  made  hy-  Stthscctions  -(af 

19  ftftd  -fb)-  shaH  apply  wi^  respect  to  ser^'ices  furnished  eft 

20  altef  January  h 

21  (<^)(i)  The  amendments  made  by  subsection  (a)  shall 

22  apply  with  respect  to  services  furnished  after  June  30,  1971. 
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1  (2)  The  amendments  made  by  subsection  (253)  -(ef  (b) 

2  shall  be  effective  with  respect  to  accounting  periods  begin- 

3  ning- onor  after  (254)  Jaiittftiyi/zoie^^?,  1971. 

4  EXTENSION  OF  GKACE  PERIOD  FOE  TERMINATION  OF  SUP- 

5  PLEMENTARY  MEDICAL  INSURANCE  COVERAGE  WHERE 

6  FAILURE  TO  PAY  PREMIUMS  IS  DUE  TO  GOOD  CAUSE 

T  Sec.  255.  (a)  Section  1838(b)  of  the  Social  Security 

8  Act  is  amended  by  striking  out "  (not  in  excess  of  90  days)  " 

9  in  the  third  sentence,  and  by  adding  at  the  end  thereof  the 

10  following  new  sentence :  "The  grace  period  determined  under 

11  the  preceding  sentence  shall  not  exceed  90  days ;  except  that 

12  it  may  be  extended  to  not  to  exceed  180  days  in  any  case 
3  3  where  the  Secretary  determines  that  there  was  good  cause  for 

14  failure  to  pay  the  overdue  premiums  within  such  90-day 

15  period." 

16  (b)  The  amendments  made  by  subsection  (a)  shall 
apply  with  respect  to  nonpayment  of  premiums  which  be- 

3  S  come  due  and  payable  on  or  after  the  date  of  the  enact- 

1^  ment  of  this  Act  or  which  became  payable  within  the 

20  90-day  period  immediately  preceding  such  date;  and  for 

21  purposes  of  such  amendments  any  premium  which  became 

22  due  and  payable  within  such  90-day  period  shall  be  con- 


1  sidered  a  premium  becoming  due  and  payable  on  the  date 

2  of  the  enactment  of  this  Act. 

3  EXTENSION  OF  TIME  FOR  FILING  CLAIM  FOE  SUPPLEMEN- 

4  TAEY  MEDICAL  INSURANCE  BENEFITS  WHERE  DELAY 

5  IS  DUE  TO  ADMINISTRATIVE  ERROR 

G  Sec.  256.    (a)   Section  1842(b)(3)    of  the  Social 

7  Secmity  Act    (as  amended  by  section  224  (a)    of  this 

H  Act)  is  further  amended  by  adding  at  the  end  thereof  the 

9  following  new  sentence:  "The  requirement  in  subparagraph 

10  (B)  that  a  bill  be  submitted  or  request  for  payment  be 

1 1  made  by  the  close  of  the  following  calendar  year  shall  not 

12  apply  if  (i)  failure  to  submit  the  bill  or  request  the  payment 

13  by  the  close  of  such  year  is  due  to  the  error  or  misrepre- 

14  sentation  of  an  officer,  employee,  fiscal  intermediary,  carrier, 

15  or  agent  of  the  Department  of  Health,  Education,  and  Wel- 

16  fare  performing  functions  under  this  title  and  acting  within 

17  the  scope  of  his  or  its  authority,  and  (ii)  the  bill  is  submitted 

18  or  the  payment  is  requested  promptly  after  such  error  or  mis- 

19  representation  is  eliminated  or  corrected." 

20  (b)  The  amendment  made  by  subsection  (a)  shall  ap- 

21  ply  with  respect  to  bills  submitted  and  requests  for  payment 

22  made  after  March  1968. 
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waivee  of  enrollment  period  requirements  where 
individual's  rights  were  prejudiced  by  adminis- 
trative ERROR  OR  INACTION 

Sec.  257.  (a)  Section  1837  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  In  any  case  where  the  Secretary  finds  that  an  indi- 
viduars  enrollment  or  nonenrollment  in  the  insurance  pro- 
gram established  by  this  part  is  unintentional,  inadvertent, 
or  erroneous  and  is  the  result  of  the  error,  misrepresenta- 
tion, or  inaction  of  an  officer,  employee,  or  agent  of  the  De- 
partment of  Health,  Education,  and  Welfare,  the  Secretary 
may  take  such  action  (including  the  designation  for  such 
individual  of  a  special  initial  or  subsequent  enrollment  period, 
with  a  coverage  period  determined  on  the  basis  thereof  and 
with  appropriate  adjustments  of  premiums)  as  may  be  neces- 
sary to  correct  or  eliminate  the  effects  of  such  error,  mis- 
representation, or  inaction." 

(b)  The  amendment  made  by  subsection  (a)  shall  be 
effective  as  of  July  1,  1966. 

ELIMINATION  OF  PROVISIONS  PREVENTING  ENROLLMENT 
IN  SUPPLEMENTARY  MEDICAL  INSURANCE  PROGRAM 
MORE  THAN  THREE  YEARS  AFTER  FIRST  OPPORTUNITY 

Sec.  258.  Section  1837(b)  of  the  Social  Security  Act 
is  amended  to  read  as  follows : 
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1  "(b)  No  individual  may  enroll  under  this  part  more  than 

2  twice." 

3  WAIVEE   OF  EECO^^EY   OF  INCOERECT   PAYMENTS  FEOM 

4  SUEVIVOE  WHO  IS  WITHOUT  FAULT  UNDEE  MEDICAEE 

5  PEOGRAM 

6  Sec.  259.  (a)  Section  1870(c)  of  the  Social  Security 

7  Act  is  amended  by  striking  out  "and  where"  and  inserting  in 

8  lieu  thereof  the  following:  "or  where  the  adjustment  (or 

9  recovery)  would  be  made  by  decreasing  payments  to  which 

10  another  person  who  is  without  fault  is  entitled  as  provided 

11  in  subsection  (b)  (4) , 

12  (b)   The  amendment  made  by  subsection   (a)  shall 

13  apply  with  respect  to  waiver  actions  considered  after  the  date 

14  of  the  enactment  of  this  Act. 

15  EEQUIEEMENT  OF  MINIMUM  AMOUNT  OF  CLAIM  TO  ES- 

16  TABLISH  ENTITLEMENT  TO  HEAEING  UNDEE  SUPPLE- 

17  MENTAEY  MEDICAL  INSUEANCE  PEOGEAM 

18  Sec  260.  (a)  Section  1842(b)  (3)  (0)  of  the  Social 

19  Security  Act  is  amended  by  inserting  after  "a  fair  hearing  by 

20  the  earner"  the  following :  ",  in  any  case  where  the  amount 

21  in  controversy  is  $100  or  more,". 

22  (b)   The  amendment  made  by  subsection   (a)  shall 

23  apply  with  respect  to  hearings  requested  (under  the  proce- 

24  dures  established  under  section  1842(b)  (3)  (C)   of  the 
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J  Social  Security  Act)  after  the  date  of  the  enactment  of  this 

2  Act. 

3  COLLECTION   OF    SUPPLEMENTAEY    MEDICAL  INSURANCE 

4  PEEMIUMS   FROM    INDIVIDUALS   ENTITLED   TO  BOTH 

5  SOCIAL      SECURITY     AND     RAILROAD  RETIREMENT 

6  BENEFITS 

T         Sec  261.  (a)  Section  1840(a)  (1)  of  the  Social  Se- 

S  curity  Act  is  amended  by  striking  out  "subsection  (d)  "  and 

9  inserting  in  heu  thereof  "subsections   (b)  (1)  and  (c) 

10  (b)  Section  1840(b)  (1)  of  such  Act  is  amended  by 

11  inserting  "(whether  or  not  such  individual  is  also  entitled 

12  for  such  month  to  a  monthly  insurance  benefit  under  section 

13  202)"  after  "1937",  and  by  striking  out  "subsection  (d)" 

14  and  inserting  in  lieu  thereof  "subsection  (c)". 

15  (c)  Section  1840  of  such  Act  is  further  amended  by 

16  striking  out  subsection  (c) ,  and  by  redesignating  subsections 

17  (d)    through    (i)    as    subsections    (c)    through    (h) , 

18  respectively. 

19  (d)  (1)  Section  1840(e)  of  such  Act  (as  so  redesig- 

20  nated)  is  amended  by  striking  out  "subsection  (d)"  and 

21  inserting  in  lieu  thereof  "subsection  (c)  ". 

22  (2)  Section  1840(f)  of  such  Act  (as  so  redesignated) 

23  is  amended  by  striking  out  "subsection  (d)  or  (f ) "  and 

24  inserting  in  lieu  thereof  "subsection  (c)  or  (e)". 

25  (3)  Section  1840  (h)  of  such  Act  (as  so  redesignated) 
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1  is  amended  by  striking  out  "(c),  (d) ,  and  (e)  "  and  insert- 

2  ing  in  lieu  thereof  "  (c) ,  and  (d) 

3  (4)  Section  1841  (h)  of  such  Act  is  amended  by  strik- 

4  ing  out  '1840  (e)  "  and  inserting  in  lieu  thereof  "1840  (d)  ". 

5  (e)  Section  1841  of  such  Act  is  amended  by  adding 

6  at  the  end  thereof  the  following  new  subsection : 

7  "  (i)  The  Managing  Trustee  shall  pay  from  time  to  time 

8  from  the  Trust  Fund  such  amounts  as  the  Secretary  of 

9  Health,  Education,  and  Welfare  certifies  are  necessary  to 

10  pay  the  costs  incurred  by  the  Eailroad  Eetirement  Board 

11  in  making  deductions  pursuant  to  section  1840  (b)  (1) .  Dur- 

12  ing  each  fiscal  year  or  after  the  close  of  such  fiscal  year, 

13  the  Eailroad  Eetirement  Board  shall  certify  to  the  Secretary 

14  the  amount  of  the  costs  it  incurred  in  making  such  deduc- 

15  tions  and  such  certified  amount  shall  be  the  basis  for  the 

16  amount  of  such  costs  certified  by  the  Secretary  to  the  Man- 
1*7  aging  Trustee." 

18  (f)  The  amendments  made  by  this  section  shall  apply 

19  with  respect  to  premiums  becoming  due  and  payable  after 

20  (255)the  fourth  month  following  ike  month  m  which  this 

21  Act  is  enacted  June  30,  1971. 

22  PAYMENT  FOE  CERTAIN  INPATIENT  HOSPITAL  SEEVICES 

23  FURNISHED  OUTSIDE  THE  UNITED  STATES 

24  Sec.  262.  (a)  Section  1814  (f)  of  the  Social  Security 

25  Act  is  amended  to  read  as  follows : 

H.E.  17550^  19 
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1  "Payment  for  Certain  Inpatient  Hospital  Services  Eumished 

2  Outside  the  United  States 

3  ''(f)  (1)  Payment  shall  be  made  for  inpatient  hospital 

4  services  furnished  to  an  individual  entitled  to  hospital  in- 

5  surance  benefits  under  section  226  by  a  hospital  located 

6  outside  the  United  States,  or  under  arrangements  (as  de- 
fined  in  section  1861  (w)  )  with  it,  if — 

8  such  individual  is  a  resident  of  the  United 

9  States,  and 

10  "(B)  such  hospital  was  closer  to,  or  substantially 

11  more  accessible  from,  the  residence  of  such  individual 

12  than  the  nearest  hospital  within  the  United  States  which 

13  was  adequately  equipped  to  deal  with,  and  was  available 

14  for  the  treatment  of,  such  individual's  ilhiess  or  injury. 

15  "(2)  Payment  may  also  be  made  for  emergency  in- 
1^  patient  hospital  services  furnished  to  an  individual  entitled 
1''^  to  hospital  insurance  benefits  under  section  226  by  a  hospital 

18  located  outside  the  United  States  if — 

19  (A)  such  individual  was  physically  present  in  a 

20  place  within  the  United  States  at  the  time  the  emer- 

21  gency  which  necessitated  such  inpatient  hospital  serv- 

22  ices  occurred,  and 

23  "(B)  such  hospital  was  closer  to,  or  substantially 

24  more  accessible  from,  such  place  than  the  nearest  hos- 

25  pital  within  the  United  States  which  was  adequately 
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1  equipped  to  deal  with,  and  was  available  for  the  treat- 

2  ment  of,  such  individual's  illness  or  injury. 

3  "(3)   Payment  shall  be  made  in  the  amount  pro- 

4  vided  under  subsection  (b)  to  any  hospital  for  the  inpatient 

5  hospital  services  described  in  paragraph  (1)  or  (2)  fur- 

6  nished  to  an  individual  by  the  hospital  or  under  arrange- 

7  ments  (as  defined  in  section  1861  (w)  )  with  it  if  (A)  the 

8  Secretary  would  be  required  to  make  such  payment  if  the 

9  hospital  had  an  agreement  in  effect  under  this  title  and  other- 

10  wise  met  the  conditions  of  payment  hereunder,  (B)  such 

11  hospital  elects  to  claim  such  payment,  and  (C)  such  hos- 

12  pital  agrees  to  comply,  with  respect  to  such  services,  with 

13  the  provisions  of  section  1866  (a) . 

14  "  (4)  Payment  for  the  inpatient  hospital  services  de- 

15  scribed  in  paragraph  (1)  or  (2)  furnished  to  an  individual 

16  entitled  to  hospital  insurance  benefits  under  section  226  may 
1'^  be  made  on  the  basis  of  an  itemized  bill  to  such  individual 

18  if  (A)  payment  for  such  services  cannot  be  made  under 

19  paragraph  (3)  solely  because  the  hospital  does  not  elect  to 

20  claim  such  payment,  and  (B)  such  individual  files  applica- 

21  tion  (submitted  within  such  time  and  in  such  forai  and 

22  mamier  and  by  such  person,  and  containing  and  supported 

23  by  such  information  as  the  Secretary  shall  by  regulations 

24  prescribe)  for  reimbursement.  The  amount  payable  with 

25  respect  to  such  services  shall,  subject  to  the  provisions  of 
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1  section  1813,  be  equal  to  the  amount  which  would  be  pay- 

2  able  under  subsection  (d)  (3)." 

S  (b)  Section  1861  (e)  of  such  Act  is  amended — 

4  (1)  by  striking  out  "except  for  purposes  of  sections 

5  1814(d)  and  1835(b)"  and  inserting  in  heu  thereof 

6  "except  for  purposes  of  sections  1814  (d) ,  1814  (f) ,  and 

7  1835(b)"; 

8  (2)  by  inserting     section  1814  (f)  (2) immedi- 

9  ately  after  "For  purposes  of  sections  1814  (d)  and  1835 

10  (b)   (including  detenninations  of  whether  an  individual 

11  received  inpatient  hospital  services  or  diagnostic  services 

12  for  pui^poses  of  such  sections)  and 

13  (3)  by  inserting  after  the  third  sentence  the  fol- 

14  lowing  new  sentence:  "For  purposes  of  section  1814  (f) 

15  (1),  such  term  includes  an  institution  which  (i)  is  a 

16  hospital  for  purposes  of  section  1814  (d),  1814(f)  (2), 

17  and  1835(b)  and  (ii)  is  accredited  by  the  Joint  Com- 

18  mission  on  Accreditation  of  Hospitals,  or  is  accredited 

19  by  or  approved  by  a  program  of  the  country  in  which 

20  such  institution  is  located  if  the  Secretary  finds  the  ac- 

21  creditation  or  comparable  approval  standards  of  such 

22  program  to  be  essentially  equivalent  to  those  of  the  Joint 

23  Commission  on  Accreditation  of  Hospitals." 

24  (256>{e)-  Section  1862  (a)-(l)  of  saeh  Ae*  is  amended  by 

25  otriMng  eat  "emergency". 
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1  (c)(1)  Section  1862(a)(4)  of  such  Act  is  amended 

2  by— 

3  (1)  striking  out  "emergency and 

4  (2)  inserting  after  "lS14(f)"  the  following: 

^  "and,  subject  to  such  conditions,  limitations,  and  requirements 
^  as  are  provided  under  or  pursuant  to  this  title,  physicians' 
services  and  ambulance  services  furnished  an  individual  in 
^  conjunction  with  such  inpatient  hospital  services  but  only 
^  for  the  period  during  which  such  inpatient  hospital  services 
1^  were  furnished/'. 

■^1         (2)  Section  1861  (r)  of  such  Act  (as  amended  by  sec- 
12   tions  203,  205(a),  and  252(b)  of  this  Act)  is  further 
amended  by  adding  the  following  sentence:  "For  the  purposes 
of  section  1862 ( a)  (4)  and  subject  to  the  limitations  and  con- 
ditions  provided  in  the  previous  sentence,  such  term  includes  a 
•^^   doctor  of  one  of  the  arts,  specified  in  such  previous  sentence, 
■^"^   legally  authorized  to  practice  such  art  in  the  country  in  which 
■^^   the  inpatient  hospital  services  (referred  to  in  such  section 
1^  1862(a)(4))  are  furnished." 

2^  (3)  Section  1842(b)  (3)  (B)  (ii)  of  such  Act  is 
amended  by  striking  out  "service;"  and  inserting  in  lieu 
thereof  the  following:  "service  (except  in  the  case  of  phy- 
sicians'  services  and  ambulance  service  furnished  as  de- 
scribed  in  section  1862(a)(4),  other  than  for  purposes  of 
section  1870(f));" 
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1  (4)  Section  1833(a)  (1)  of  such  Act  (as  amended  by  ^ 

2  section  244(a)  of  this  Act)  is  further  amended  by  striking 

3  out  "and"  before  "( C)'\  and  by  inserting  before  the  semicolon 

4  at  the  end  thereof  the  following:     and  (D)  with  respect  to  ex- 

5  penses  incurred  for  those  physicians'  services  for  which  pay- 

6  ment  may  be  made  under  this  part  that  are  described  in  sec- 

7  tion  1862(a)  (4) ,  the  amounts  paid  shall  be  subject  to  such 

8  limitations  as  may  be  prescribed  by  regulations". 

9  (d)  The  amendments  made  by  this  section  shall  apply 

10  to  services  furnished  with  respect  to  admissions  occurring 

11  after(257)©eeeffite^i9WJw??e5^?,i^71. 

12  (258)STUDY  OF  CIIIBOrBACTIC  COYEBAGE 

13  Se€t         ¥be  Secretary,  utilizing  the  authority  eee- 

14  fcrrcd  by  section  1110  of  the  Social  Security  Ae%  shatt  eesr 
1^  dttet  ft  study  el  the  coverage  ef  scr\dcc3  performed  by  chiro 
1^  practofs  under  State  plans  approved  under  title  XIX  ef  sueh 
l'^  Aet  m  order  to  determine  whether  and  to  what  extent  sueh 
1^  services  should  be  covered  imdor  the  supplementary  medical 
1^  insurance  program  under  paft  B  ef  title  XVIII  of  sueh  Aetj 

20  giyjjig  particular  attention:  te  the  limitations  which  should 

21  be  placed  upon  any  sttch  coverage  and  upon  payment  there 

22  fef7  Such  study  shaH  include  one  er  more  experimental,  pilot, 
2^  Of  demonstration  projects  designed  te  assist  is  providing 

94. 

under  controlled  conditions  the  information  necessary  te 
achieve  the  objectives  ef  the  study.  The  Secretary  shall  fe- 
^eft  the  results  ^f  sseh  gtudy  |e  &e  Congresg  witMo  ^we 
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1  years  eMef  the  4ftte  ef  tbe  enactment  el  tbk  Aety  together 

2  with  bis  findings  a«d  rccommendatiejfts  based  en  mek  study 

3  (and  en  s«eb  other  information  as  he  nioy  consider  relevant 

4  concerning  experience  with  the  coverage  ef  chiropractors  hy 

5  public  oad  private  plans) . 

6  MISCELLANEOUS  TECHNICAL  AND  CLEEICAL 

7  AMENDMENTS 

8  Sec.  (259)S#4t  263.  (a)  Clause  (A)  of  section  1902 

9  (a)  (26)  of  the  Social  Security  Act  is  amended  by  striking 

10  out  "evaluation"  and  inserting  in  lieu  thereof  "evaluation) 

11  and  by  striking  out  "care )  "  and  inserting  in  lieu  thereof  "care". 

12  (b)  Section  1908  (d)  of  such  Act  is  amended  by  strik- 

13  ing  out  "subsection  (b)  (1)"  and  inserting  in  lieu  thereof 

14  "subsection  (c)  (1) ". 

15  (c)  Section  408  (f)  of  such  Act  is  amended  by  striking 

16  out  "522  (a)  "  and  inserting  in  lieu  thereof  "422  (a)  ". 

17  (2Q0)PBOGRAM  FOR  DETERMINING  QUALIFICATIONS  FOR 

18  CERTAIN  HEALTH  CARE  PERSONNEL 

19  Sec.  264.  Title  XI  of  the  Social  Security  Act  is  amended 

20  by  adding  after  section  1123  ( as  added  by  section  240  ( a)  of 

21  this  Act)  and  before  section  1151  (as  added  by  section  245 

22  (b)  of  this  Act)  the  following  new  section: 

23  ''program  FOR  DETERMINING  QUALIFICATIONS  FOR 

24  CERTAIN  HEALTH  CARE  PERSONNEL 

25  "Sec.  1124.  (a)  The  Secretary,  in  carrying  out  his  func- 

26  Hons  relating  to  the  qualifications  for  health  care  personnel 
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1  under  title  XVIII,  shall  develop  (in  consultation  with  ap- 

2  propriate  professional  health  organizations  and  State  health 

3  and  licensure  agencies)  and  conduct  (in  conjunction  with 

4  State  health  and  licensure  agencies)  until  December  31, 1975, 

5  a  program  designed  to  determine  the  proficiency  of  individuals 

6  ( who  do  not  otherwise  meet  the  formal  educational,  profes- 

7  sional  membership,  or  other  specific  criteria  established  for 

8  determining  the  qualifications  of  practical  nurses,  therapists, 

9  laboratory  technicians.  X-ray  technicians,  psychiatric  techni- 

10  cians  or  other  health  care  technicians  and  technologists)  to 

11  perform  the  duties  and  functions  of  practical  nurses,  thera- 

12  pists,  laboratory  technicians.  X-ray  technicians,  psychiatric 

13  technicians,  or  other  health  care  technicians  or  technologists. 

14  Such  program  shall  include  (but  not  be  limited  to)  the  em- 
lb  ployment  of  procedures  for  the  formal  testing  of  the  pro- 

16  ficiency  of  individuals,  hi  the  conduct  of  such  program,  no 

17  individual  who  otherwise  meets  the  proficiency  requirements 

18  for  any  health  care  specialty  shall  be  denied  a  satisfactory 

19  proficiency  rating  solely  because  of  his  failure  to  meet  formal 

20  educational  or  professional  membership  requirements. 

21  "(i>)  If  CLny  individual  has  been  determined,  under  the 

22  program  established  pursuant  to  subsection  (a),  to  be  quali- 

23  fied  to  perform  the  duties  and  functions  of  any  health  care 

24  specialty,  no  person  or  provider  utilizing  the  services  of  such 

25  individual  to  perform  such  duties  and  functions  shall  be  denied 

26  payment,  under  title  XVIII  or  under  any  State  plan  ap- 
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1  proved  under  title  XIX,  for  any  health  care  services  provided 

2  by  such  person  on  the  grounds  that  such  individual  is  not 

3  qualified  to  perform  such  duties  and  functions. 

4  (^^QiyiNSPECTOR  GENERAL  FOR  HEALTH  ADMINISTRATION 

5  Sec.  265.  (a)  Title  XI  of  the  Social  Security  Act  is 

6  amended  by  adding  after  section  1124  (as  added  by  section 

7  264  of  this  Act)  and  before  section  1151  (as  added  by  sec- 

8  tion  245(b)  of  this  Act)  the  following  new  section: 

9  "inspector  general  for  health  administration 

10  "Sec.  1125.  (a)(1)  In  addition  to  other  officers  within 

11  the  Department  of  Health,  Education,  and  Welfare,  there 

12  shall  be,  within  such  Department,  an  offi^cer  with  the  title  of 

13  'Inspector  General  for  Health  Administration'  (hereinafter 

14  in  this  section  referred  to  as  the  'Inspector  General'),  who 

15  shall  be  appointed  or  reappointed  by  the  President,  by  and 

16  with  the  advice  and  consent  of  the  Senate.  In  addition,  there 

17  shall  be  a  Deputy  Inspector  General  for  Health  Administra- 

18  tion  (hereinafter  referred  to  as  the  'Deputy  Inspector  Gen- 

19  eraV ),  and  such  additional  personnel  as  may  be  required  to 

20  carry  out  the  functions  vested  in  the  Inspector  General  by 

21  this  section. 

22  ''(2)  The  term  of  office  of  any  individual  appointed  or 

23  reappointed  to  the  position  of  Inspector  General  shall  expire 

24  6  years  after  the  date  he  takes  office  pursuant  to  such  ap- 

25  pointment  or  reappointment. 


298 

1  "(b)  The  Inspector  General  shall  report  directly  to  the 

2  Secretary  of  Health,  Education,  and  Welfare  (hereinafter  in 

3  this  section  referred  to  as  the  'Secretary^ ) ;  and,  in  carrying 

4  out  the  functions  vested  in  him  by  this  section,  the  Inspector 

5  General  shall  not  be  under  the  control  of,  or  subject  to 

6  supervision  by,  any  officer  of  the  Department  of  Healthy 

7  Education,  and  Welfare,  other  than  the  Secretary. 

8  ''(c)(1)  It  shall  be  the  duty  and  responsibility  of  the 

9  Inspector  General  to  arrange  for,  direct  or  conduct  such  re- 

10  views,  inspections,  and  audits  of  the  health  insurance  program 

11  established  by  title  XVIII,  the  medical  assistance  programs 

12  established  pursuant  to  title  XIX  and  any  other  programs  of 

13  health  care  authorized  under  any  other  title  of  this  Act  as  he 

14  considers  necessary  for  ascertaining  the  efficiency  and  economy 

15  of  their  administration,  their  consonance  with  the  provisions 

16  of  law  by  or  pursuant  to  which  such  programs  were  estab- 

17  lished,  and  the  attainment  of  the  objectives  and  purposes  for 

18  which  such  provisions  of  law  were  enacted. 

19  "(2)  The  Inspector  General  shall  maintain  continuous 

20  observation  and  review  of  programs  with  respect  to  which  he 

21  has  responsibilities  under  paragraph  (1)  of  this  subsection 

22  for  the  purpose  of — 

23  "(A)  determining  the  extent  to  which  such  pro- 

24  grams  are  in  compliance  with  applicable  laws  and 

25  regulations; 
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1  "(B)  making  recommendations  for  the  correction 

2  of  deficiencies  in,  or  for  improving  the  organization, 

3  plans,  procedures,  or  administration  of,  such  programs; 

4  and 

5  "(C)  evaluating  the  effectiveness  of  such  programs 

6  in  attaining  the  objectives  and  purposes  of  the  provisions 

7  of  law  by  or  pursuant  to  which  such  programs  were 

8  established. 

9  "(d)(1)  For  purposes  of  aiding  in  carrying  out  his 

10  duties  under  this  section,  the  Inspector  General  shall  have 

11  access  to  all  records,  reports,  audits,  reviews,  documents, 

12  papers,  recommendations,  or  other  material  of  or  available  to 

13  the  Department  of  Health,  Education,  and  Welfare  which 

14  relate  to  the  programs  with  respect  to  which  the  Inspector 

15  General  has  responsibilities  under  this  section. 

16  "(2)  The  head  of  any  Federal  department,  agency, 

17  office,  or  instrumentality  shall,  at  the  request  of  the  Inspector 

18  General,  provide  any  information  which  the  Inspector  Gen- 

19  eral  determines  will  be  helpful  to  him  in  carrying  out  his 

20  responsibilities  under  this  section. 

21  "(e)(1)  The  Inspector  General  shall  have  authority 

22  to  suspend  any  regulation,  practice,  or  procedure  employed  in 

23  the  administration  of  any  program  with  respect  to  which  he 

24  has  respon^bilities  under  this  section  if,  as  a  result  of  any 
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1  study,  investigation,  review,  or  audit  of  such  program,  he 

2  determines  that — 

3  ,       "(A)  the  suspension  of  such  regulation,  practice, 

4  or  procedure  will  promote  efficiency  or  economy  in  the 

5  administration  of  such  program;  or 

6  ^^B)  such  regulation,  practice,  or  procedure  is  con- 

7  trary  to  applicable  provisions  of  law,  or  does  not  carry 

8  out  the  objectives  and  purposes  of  the  provisions  of  law 

9  by  or  pursuant  to  tuhich  there  was  established  the  pro- 

10  gram  in  connection  with  which  such  regulation,  practice, 

11  procedure  is  promulgated,  instituted,  or  applied. 

12  ''(2)(A)  Any  suspension  by  the  Inspector  General  of 

13  any  regulation,  practice,  or  procedure  pursuant  to  this  sub- 

14  section  shall  remain  in  effect  until  the  Inspector  General 

15  issues  an  order  reinstating  such  regulation,  practice,  or  pro- 

16  cedure;  except  that  ( i)  in  the  case  of  any  existing  regulation, 
17^  the  Secretary  may,  at  any  time  after  any  such  suspension  by 

18  the  Inspector  General,  issue  an  order  revoking  such  suspen- 

19  ision,  and  (ii)  in  the  case  of  a  suspension  of  a  practice  or 

20  procedure  or  the  application  of  a  proposed  regulation,  the 

21  Secretary  may,  at  ariy  time  later  than  30  days  after  any  such 

22  suspension  by  the  Inspector  General,  issue  an  order  revoking 

23  such  suspension. 

24  "(B)  Whenever  the  Secretary  issues  an  order  revoking 

25  any  such  suspension  by  the  Inspector  General,  he  shall 
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1  'promptly  notify  the  Committee  on  Finance  of  the  Senate 

2  and  the  Committee  on  Ways  and  Means  of  the  House  of 

3  Representatives  of  such  order  and  shall  submit  to  each  such 

4  committee  information  explaining  his  reasons  for  the  issuance 

5  of  such  order. 

6  (f)(1)  The  Inspector  General  may,  from  time  to  time, 

7  submit  such  reports  to  the  Committee  on  Finance  of  the  Sen- 

8  ate  and  the  Committee  on  Ways  and  Means  of  the  House  of 

9  Representatives  relating  to  his  activities  as  he  deems  to  be 

10  appropriate. 

11  "(2)  Whenever  either  of  the  committees  referred  to  in 

12  paragraph  (1)  makes  a  request  to  the  Inspector  General  to 

13  furnish  such  committee  with  any  information,  or  to  conduct 
14:  any  study  or  investigation  and  report  the  findings  resulting 

15  therefrom  to  such  committee,  the  Inspector  General  shall 

16  comply  with  such  request. 

17  *Y5j  Whenever  the  Inspector  General  issues  an  order 

18  suspending  or  reinstating  any  regulation,  practice,  or  pro- 
1^  cedures  pursuant  to  subsection  (e),  he  shall  promptly  notify 

20  the  Committee  on  Finance  of  the  Senate  and  the  Committee 

21  on  Ways  and  Means  of  the  House  of  Representatives  of  such 
2^  order  and  shall  submit  to  each  such  Committee  information 
2^  explaining  his  reasons  for  the  issuance  of  such  order. 

"(9)  Inspector  General  may  make  expenditures 

25  (not  in  excess  of  $50,000  in  any  fiscal  year)  of  a  confiden- 
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1  Hal  nature  when  he  finds  that  such  expenditures  are  in  aid 

2  of  inspections,  audits,  or  reviews  under  this  section;  hut  such 

3  expenditures  so  made  shall  not  he  utilized  to  make  payments, 

4  to  any  one  individual,  the  aggregate  of  which  exceeds 

5  $2,000.  The  Inspector  General  shall  suhmit  annually  a  con- 

6  fidential  report  on  expenditures  under  this  provision  to  the 

7  Committee  on  Finance  of  the  Senate  and  the  Committee  on 

8  Ways  and  Means  of  the  House  of  Representatives. 

9  "(h)(1)  Expenses  of  the  Inspector  General  relating 

10  to  the  health  insurance  program  established  by  title  XV III 

11  shall  he  payable  from  the  Federal  Hospital  Insurance  Trust 

12  Fund  and  from  the  Federal  Supplementary  Medical  Insur- 

13  ance  Trust  Fund,  with  such  portions  heing  paid  from  each 

14  such  Fund  as  the  Secretary  shall  deem  to  he  appropriate. 
1^  Expenses  of  the  Inspector  General  relating  to  medical  assist- 
16  ance  programs  established  pursuant  to  title  XIX  shall  be 
1'*^  payable  from  funds  appropriated  to  carry  out  such  title;  and 

18  expenses  of  the  Inspector  General  relating  to  any  program 

19  of  health  care  authorized  under  any  title  of  this  Act  (other 

20  than  titles  XVIII  and  XIX)  shall  be  payable  from  funds 

21  appropriated  to  carry  out  such  program. 

22  "(2)  There  are  hereby  authorized  to  be  appropriated 

23  such  sums  as  may  be  necessary  to  carry  out  the  purposes 

24  of  this  section. 

25  "^{J  The  Secretary  shall  provide  the  Inspector  General 
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1  and  his  staff  with  appropriate  office  space  within  the  facili- 

2  ties  of  the  Department  of  Health,  Education,  and  Welfare, 

3  together  with  such  equipment,  office  supplies,   and  com- 

4  munications  facilities  and  services,  as  may  be  necessary  for 

5  the  operation  of  such  office  and  shall  provide  necessary 

6  maintenance  services  for  such  office  and  the  equipment  and 

* 

7  facilities  located  therein." 

8  (b)  Section  5315  of  title  5,  United  States  Code,  is 

9  amended  by  inserting: 

10  "(93)  Inspector  General  for  Health  Administra- 

11  tion" 

12  immediately  below 

13  "(92)  Executive  Vice  President,  Overseas  Private 

14  Investment  Corporation" 

15  (2Q2)lNCREASE  IN  LIMITATION  ON  PAYMENTS  TO  PUERTO 

16  RICO  FOR  MEDICAL  ASSISTANCE 

17  Sec.  266.  (a)  Section  1108(c)(1)  of  the  Social  Se- 

18  curity  Act  is  amended  by  striking  "$20,000,000"  and 

19  inserting  inlieu  thereof  "$30,000,000". 

20  (}))  The  amendment  made  by  this  section  shall  apply 

21  with  respect  to  fiscal  years  beginning  after  June  30,  1971. 

22  (2Qy)ESTABLISHMENT  OF  PRIORITIES  FOR  SCREENING  OF 

23  CHILDREN  UNDER  MEDICAL  ASSISTANCE  PROGRAMS 

24  Sec.  267.  Section  1905(a)(4)(B)  of  the  Social  Secu- 

25  rity  Act  is  amended  by  inserting  immediately  after  the  semi- 
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1  colon  at  the  end  thereof  the  following:  "and,  in  order  to  assure 

2  the  orderly  implementation  of  this  subclause  (B),  such  regu- 

3  lations  shall  establish  priorities  with  respect  to  the  screening 

4  of  eligible  individuals  in  order  of  age  groups f\ 

5  (264)treatment  in  mental  hospitals  for 

6  individuals  under  age  21 

7  Sec.  268.  (a)  Section  1905(a)  of  the  Social  Security 

8  Act  is  amended — 

9  (1)  by  striking  the  word  "and"  in  paragraph  (14) ; 

10  (2)  by  redesignating  paragraph  (15)  as  paragraph 

11  (17); 

12  (3)  by  inserting  after  paragraph  (14)  the  follow- 

13  ing  new  paragraph: 

14  "(15)  effective  July  1,  1971,  inpatient  psychiatric 

15  hospital  services  for  individuals  under  21,  as  defined  in 

16  subsection  (c) 

17  (b)  Section  1905  of  such  Act  is  further  amended  by 

18  adding  after  subsection  (b)  the  following  new  subsection: 

19  "(c)(1)  For  purposes  of  paragraph  (15)  of  subsec- 

20  tion  (a),  the  term  inpatient  psychiatric  hospital  services  for 

21  individuals  under  age  2T  includes  only — 

22  '^(A)  inpatient  services  which  are  provided  in  an 

23  institution  which  is  accredited  as  a  psychiatric  hospital 

24  by  the  Joint  Commission  on  Accreditation  of  Hospitals; 

25  "(B)  inpatient  services  which,  in  the  case  of  any 
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1  individual,  involves  active  treatment  (which  meets  stich 

2  standards,  equivalent  to  standards  applicable  with  respect 

3  to  inpatient  psychiatric  hospital  services  under  title 

4  XVIII,  as  may  be  prescribed  in  regulations  by  the  8ec- 

5  retary)  of  such  individual;  and 

6  '^(C)  inpatient  services  ivhich,  in  the  case  of  any 

7  individual,  are  provided  prior  to  (A)  the  date  such  in- 

8  dividual  attains  age  21,  or  (B)  in  the  case  of  an  in- 

9  dividual  who  was  receiving  such  services  in  the  period 

10  immediately  preceding  the  date  on  which  he  attained 

11  age  21,  (i)  the  date  such  individual  no  longer  requires 

12  such  services,  or  (ii)  if  earlier,  the  date  such  individual 

13  attains  age  22; 

14  ^^(2)  Such  term  does  not  include  services  provided 

15  during  any  calendar  quarter  under  the  State  plan  of  any 

16  State  if  the  total  amount  of  the  funds  expended,  during  such 
1'^  quarter,  by  the  State  ( and  the  political  subdivisions  thereof ) 

18  from  non-Federal  funds  for  services  included  under  para- 

19  graph  (1)  is  less  than  the  average  quarterly  amount  of 

20  the  funds  expended,  during  the  4-quarter  period  ending 

21  December  31,  1970,  by  the  State  (and  the  political  sub- 

22  divisions  thereof)  from  non-Federal  funds  for  such  services.^' 

23  (c)  Section  1905(a)  is  further  amended  by  striking 

24  out,  in  the  part  which  follows  paragraph  (17)   (as  re- 

25  designated  by  subsection  (a)  of  this  section),  "except  that" 

H.R.  17550  20 
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1  and  inserting  in  lieu  thereof  "except  as  otherwise  provided 

2  in  paragraph  (15),". 

3  (2&5yiNCLUSION  UNDER  MEDICAID  OF  CARE  IN 

4  INTERMEDIATE  CARE  FACILITIES 

5  Sec.  269.  (a)  Section  1905(a)  of  the  Social  Security 

6  Act  is  amended  by  inserting  after  clause  (15)  (as  added 

7  by  section  268  of  this  Act)  the  following  new  clause: 

8  "(^6)  effective  July  1,  1971,  intermediate  care  fa- 

9  dlity  services  ( other  than  such  services  in  an  institution 

10  for  tuberculosis  or  mental  diseases)  for  individuals  who 

11  are  determined,  in  accordance  with  section  1902(a)  (33) 

12  (A),  to  be  in  need  of  such  caref. 

13  (b)  Section  1905  of  such  Act  is  amended  by  adding 
1"^  at  the  end  thereof  the  following  new  subsections: 

1^  "(d)  For  purposes  of  this  title  the  term  'intermediate 
1^  care  facility'  means  an  institution  or  distinct  part  thereof 
1^  which  (1)  is  licensed  under  State  law  to  provide,  on  a  regu- 
1^  lar  basis,  health-related  care  and  services  to  individuals  who 

19  do  not  require  the  degree  of  care  and  treatment  which  a  hos- 

20  pital  or  skilled  nursing  home  is  designed  to  provide,  but  who 

21  because  of  their  mental  or  physical  condition  require  care 
and  services  (beyond  the  level  of  room  and  board)  which 
can  be  made  available  to  them  only  through  institutional 
facilities,  (2)  has  on  its  staff  at  least  one  full-time  licensed 
practical  nurse,  (3)  meets  such  standards  prescribed  by  the 
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1  Secretary  as  he  finds  appropriate  for  the  proper  provision  of 

2  such  care,  and  (4)  meets  such  standards  of  safety  and  sanita- 

3  tion  as  are  applicable  to  nursing  homes  under  State  law.  The 

4  term  intermediate  care  facility'  also  includes  a  Christian 

5  Science  sanatorium  operated,  or  listed  and  certified,  by  the 

6  First  Church  of  Christ,  Scientist,  Boston,  Massachusetts,  but 

7  only  with  respect  to  institutional  services  deemed  appropriate 

8  by  the  State.  With  respect  to  services  furnished  to  individuals 

9  under  age  65,  the  term  ^intermediate  care  facility'  shall  not 

10  include,  except  as  provided  in  subsection  (e),  any  public 

11  institution  or  distinct  part  thereof  for  mental  diseases  or 

12  mental  defects.  Clause  (2)  shall  not  apply  to  any  such  insti- 

13  tution  or  distinct  part  thereof  which  meets  the  requirements 
1^  of  subsection  (e). 

1^  "(e)  The  term  'intermediate  care  facility  services'  may 

1^  include  services  in  a  public  institution  (or  distince  part 

1'^  thereof)  for  the  mentally  retarded  or  persons  with  related 

1^  conditions  if — 

19  "(1)  the  primary  purpose  of  such  institution  (or 

20  distinct  part  thereof)  is  to  provide  health  or  rehabilitative 

21  services  for  mentally  retarded  individuals  and  which  meet 

22  such  standards  as  may  be  prescribed  by  the  Secretary; 

23  <Y^j  the  mentally  retarded  individual  with  respect 
to  whom  a  request  for  payment  is  made  under  a  plan 
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1  approved  under  this  title  is  receiving  active  treatment 

2  under  such  a  program;  and 

3  "(3)  the  State  or  political  subdivision  responsible 

4  for  the  operation  of  such  institution  has  agreed  that  the 

5  non-Federal  expenditures  with  respect  to  patients  in  such 
G  institution  (or  distinct  part  thereof)  will  not  be  reduced 

7  because  of  payments  made  under  this  titled 

8  (c)  Effective  July  1,  1971,  section  1121  of  such  Act 

9  is  repealed. 

10  (266)f75£;  OF  CONSULTANTS  FOR  EXTENDED  CARE 

11  FACILITIES 

12  Sec.  270.  Section  1864(a)  of  the  Social  Security  Act 


13  is  amended  by  adding  at  the  end  the  following  new  sentence: 
^^Any  State  agency  which  has  such  an  agreement  may,  sub- 

3^5  ject  to  approval  of  the  Secretary,  furnish  to  an  extended  care 
facility,  after  proper  request  by  such  facility,  such  specialized 

17  consultative  services  (which  such  agency  is  able  and  will- 

18  ing  to  furnish)  as  such  facility  may  need  to  meet  one  or  more 

19  of  the  conditions  specified  in  section  1861  (j).  Any  such 

20  services  furnished  by  a  State  agency  shall  be  deemed  to  have 

21  been  furnished  pursuant  to  such  agreement.^' 

22  (261^TERMINATION  OF  NATIONAL  ADVISORY  COUNCIL  ON 

23  NURSING  HOME  ADMINISTRATION 

24  Sec.  271.  Section  1908(f)(5)  of  the  Social  Security 

25  Act  is  amended  by  striking  out  "December  31,  1971"  and 

26  inserting  in  lieu  thereof  "December  31,  1970". 
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1  (268>ir27/07?/rr  for  Missouri  to  modify  its  medical 

2  assistance  program :  REPEAL  OF  SECTION  1902 (d)  OF 

3  THE  SOCIAL  SECURITY  ACT 

4  Sec.  272.  ( a)  The  State  of  Missouri  is  hereby  author- 

5  ized  to  modify  its  State  plan  approved  under  title  XIX  of  the 

6  Social  Security  Act,  effective  for  the  four-quarter  period 

7  commencing  July  1,  1970,  in  accordance  with  the  provisions 

8  of  section  1902(d)  of  such  Act  (hut  without  application  of 

9  clause  (1)  of  the  first  sentence  thereof ) . 

10  (h)  Section  1902(d)  of  the  Social  Security  Act  is  re- 

11  pealed. 

12  (26d^PENALTIES  FOR  FRAUDULENT  ACTS  AND  FALSE 

13  REPORTING  UNDER  MEDICARE  AND  MEDICAID 

14  Sec.  273.  (a)  Section  1872  of  the  Social  Security  Act 

15  is  amended  by  striking  out  '*208,'\ 

16  (b)  Title  XVIII  of  the  Social  Security  Act  is  amended 

17  by  adding  at  the  end  thereof  (after  section  1876  added  to 

18  such  Act  by  section  239(a)  of  this  Act)  the  following  new 

19  section: 

20  "penalties 

21  "Sec.  1877  (a)  The  provisions  of  section  208  of  this 

22  Act  shall  apply  with  respect  to  this  title  to  the  same  extent 

23  as  they  are  applicable  with  respect  to  title  11^.  except  that  in 

24  the  case  of  penalties  applicable  to  this  titles  such  penalties 
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1  shall  be  a  fine  of  not  more  than  $10,000  or  imprisonment  for 

2  not  more  than  one  year,  or  both. 

3  "(b)  Notwithstanding  the  provisions  of  subsection  (a), 

4  any  provider  of  services,  supplier,  physician,  or  other  person 

5  who  furnishes  items  or  services  to  an  individual  for  which 

6  payment  is  or  may  be  made  under  this  title  and  who  solicits, 

7  offers,  or  receives  any — 

8  (1)  kickback  or  bribe  in  connection  with  the  fur- 

9  nishing  of  such  items  or  services  or  the  making  or  receipt 

10  of  such  payment,  or 

11  (2)  rebate  of  any  fee  or  charge  for  referring  any 

12  such  individual  to  another  person  for  the  furnishing  of 

13  such  items  or  services 

14  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 

15  shall  be  fined  not  more  than  $10,000  or  imprisoned  for  not 

16  more  than  one  year,  or  both. 

17  "(c)  Whoever  knowingly  and  willfully  makes  or  causes 

18  to  be  made,  or  induces  or  seeks  to  induce  the  making  of,  any 

19  false  statement  or  representation  of  a  material  fact  with 

20  respect  to  the  conditions  or  operation  of  any  institution  or 

21  facility  in  order  that  such  institution  or  facility  may  qualify 
as  a  hospital,  extended  care  facility,  or  home  health  agency 

23  (as  those  terms  are  defined  in  section  1861),  shall  be  guilty 

24  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined 


311 

1  not  more  than  $2,000  or  imprisoned  for  not  more  than  6 

2  months,  or  both." 

3  (c)  Title  XIX  of  such  Act  is  amended  by  adding  after 

4  section  1908  the  following  new  section: 

5  "penalities 

6  "Sec.  1909.  (a)  Any  person  who  furnishes  items  or 

7  services  to  an  individual  for  which  payment  is  or  may  be  made 

8  in  whole  or  in  part  out  of  Federal  funds  under  a  State  plan 

9  approved  under  this  title  and  who  solicits,  offers  or  receives 

10  any — 

11  (1)  kickback  or  bribe  in  connection  with  the  furnish- 

12  ing  of  such  items  or  services  or  the  making  or  receipt  of 

13  such  payment,  or 

14  (2)  rebate  of  any  fee  or  charge  for  referring  any 
1^  such  individual  to  another  person  for  the  furnishing  of 
1^  such  items  or  services 

1'^  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 

18  shall  be  fined  not  more  than  $10,000  or  imprisoned  for  not 

more  than  one  year,  or  both. 

2^  "(b)  Whoever  knowingly  and  willfully  makes  or  causes 

2-'-  to  be  made,  or  induces  or  seeks  to  induce  the  making  of,  any 

22  false  statement  or  representation  of  a  material  fact  with  re- 

23  spect  to  the  conditions  or  operation  of  any  institution  or 
^'^  facility  in  order  that  such  institution  or  facility  may  qualify 
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1  as  a  hospital,  skilled  nursing  home,  intermediate  care  facility, 

2  or  home  health  agency  (as  those  terms  are  employed  in  this 

3  title)  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 

4  thereof  shall  he  fined  not  more  than  $2,000  or  imprisoned  for 

5  not  more  than  6  months,  or  both." 

6  (d)  The  provisions  of  subsection  (a)  shall  not  he  appli- 

7  cable  to  am,y  acts,  statements,  or  representations  made  or  com- 

8  milled  prior  to  the  enactment  of  this  Act. 

9  (21qiypubuc  access  to  records  concerning  an 

10  institution's  qualification 

11  Sec.  274.  Section  1866  of  the  Social  Security  Act  is 

12  amended  by  (1)  redesignating  subsection  (e)  as  subsection 

13  (f)  and  (2)  inserting  after  subsection  (d)  the  following  new 

14  subsection: 

15  "(e)  If  the  Secretary  finds  that  a  hospital  or  extended 

16  care  facility  which  has  entered  into  an  agreement  under  this 

17  section  has  failed  to  comply  with  one  or  more  of  the  appli- 

18  cable  provisions  of  section  1861  and  regulations  issued  there- 
in under,  but  that  such  failure  is  not  sufiicient  to  justify  a  termi- 

20  nation  of  such  agreement,  he  shall  notify  such  hospital  or 

21  extended  care  facility  of  such  failure.  If  after  a  reasonable 

22  length  of  time,  not  to  exceed  90  days  from  the  date  of  such 

23  notification,  such  failure  still  exists,  the  Secretary  shall  make 

24  public  (as  provided  in  regulation)  in  readily  available  form 

25  and  place  information  as  to  such  failure  by  such  hospital  or 

26  extended  care  facility." 
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2  (271)l7£;a^  in  favor  of  united  states  where 

2  overpayment  determined 

3  Sec.  275.  Title  XV 111  of  the  Social  Security  Act  is 
^  amended  by  adding  at  the  end  thereof  (after  section  1877 
5  added  to  such  Act  by  section  273  of  this  Act)  the  following 
g  new  section : 

7  ''lien  in  favor  OF  UNITED  STATES  WHERE  OVER- 

3  PAYMENT  IS  DETERMINED 

9  "Sec.  1878.  (a)  Where  the  Secretary  determines  that 

1Q  a  provider  of  services  or  other  person  who  has  furnished 

H  items  or  services  to  an  individual  is  indebted  to  the  United 

12  States  by  reason  of  payments  made  to  such  provider  or  other 

13  person  under  this  title,  and  after  demand  by  the  Secretary, 

14  the  provider  of  services  or  other  person  neglects  or  refuses  to 

15  p(J^y  ihe  amount  of  such  indebtedness,  such  amount  ( including 

16  any  interest)  shall  be  a  lien  in  favor  of  the  United  States 

17  upon  all  property  and  rights  to  property,  whether  real  or  per- 

18  sonal,  belonging  to  such  provider  or  person. 

19  "(^)  Unless  another  date  is  specifically  fixed  by  law,  the 

20  lien  imposed  by  subsection  (a)  shall  arise  at  the  time  the  Sec- 

21  retary  makes  the  demand  referred  to  in  such  subsection  (a) 

22  and  shall  continue  until  the  liability  for  the  amount  deter- 

23  mined  to  be  due  the  United  States  (or  a  judgment  against  the 

24  provider  or  person  arising  out  of  an  action  pursuant  to  sub- 

25  section  (d) )  is  satisfied  or  becomes  unenforceable  by  reason 

26  of  lapse  of  time. 
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1  "(c)  The  provisions  of  section  6323  (relating  to  the 

2  validity  and  priority  against  certain  persons)  and  section 

3  6325  (relating  to  release  of  lien  or  discharge  of  property) 

4  of  the  Internal  Revenue  Code  of  1954  shall  be  applicable  to 

5  the  lien  imposed  by  subsection  (a)  of  this  section  in  the  same 

6  manner,  to  the  same  extent,  and  under  the  same  conditions 

7  as  such  sections  6323  and  6325  are  applicable  to  the  lien 

8  imposed  by  section  6321  of  such  code,  and  for  purposes  of 

9  this  section,  the  following  terms  used  in  such  sections  6323 

10  and  6325  shall  have  the  meanings  assigned  to  them  in  this 

11  subsection — 

12  "(1)  the  term  'lien  imposed  by  section  632T  shall 

13  mean  Hhe  lien  imposed  by  subsection  (a)'; 

1^  "(2)  the  term  'Secretary  or  his  delegate'  shall  mean 

1^         the  'Secretary  of  Health,  Education,  and  Welfare^' 

1^  "(3)  the  term  'tax  lien  filing'  shall  mean  the  'filing 

of  notice  of  the  lien  imposed  by  subsection  (a)'; 
1^  "(4)  the  terms  'lien  imposed  with  respect  to  any  in- 

ternal  revenue  tax'  or  'lien  imposed  by  this  chapter'  shall 

20  mean  'lien  imposed  under  subsection  (a)'; 

21  ''(5)  reference  to  the  assessment  of  an  amount  or  the 

22  assessment  cf  a  tax  shall  be  a  reference  to  the  amount 
determined  due  by  the  Secretary  with  respect  to  which  a 
lien  is  imposed  under  subsection  (a). 

"(d)  In  the  case  of  any  provider  of  services  or  other 
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1  persons  furnishing  services  under  this  title  with  respect  to 

2  whose  property  or  rights  to  property  a  lien  has  been  filed  pur- 

3  suant  to  this  section  and  who  is  dissatisfied  with  such  filing, 

4  such  provider  or  person  shall  be  entitled  to  a  hearing  thereon 

5  by  the  Secretary  (after  reasonable  notice  and  opportunity 

6  for  a  hearing)  to  the  same  extent  as  is  provided  in  section 
^  205(b),  and  to  judicial  review  of  the  Secretary's  final  deci- 

8  sion  after  such  hearing  as  is  provided  in  section  205(b),  and 

9  to  judicial  review  of  the  Secretary's  final  decision  after  such 

10  hearing  as  is  provided  in  section  205(g).  In  any  such  hear- 

11  ing,  such  provider  or  person  shall  have  the  right  to  challenge 

12  the  Secretary  s  determination  of  overpayment  which  gave  rise 

13  to  the  filing  of  such  lien  and  the  burden  of  proof  shall  be 

14  upon  the  provider  or  person  challenging  the  Secretary's 
determination  of  overpayment." 

1^  (272yEXTENSION  OF  TITLE  V  TO  AMERICAN  SAMOA  AND 
1'^  THE  TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 

18         Sec.  276.  (a)  Section  1101(a)  (1)  of  the  Social  Secu- 

1^  rity  Act  is  amended  by  adding  at  the  end  thereof  the  follow- 
ing  sentence:  "Such  term  when  used  in  title  V  also  includes 

^1  American  Samoa  and  the  Trust  Territory  of  the  Pacific 

22  Islands." 

23  (b )  Section  1108(d)  is  amended  by  inserting,  after  ''allot 
2^  such  smaller  amount  to  Guam",  the  following:  American 
2^  Samoa,  and  the  Trust  Territory  of  the  Pacific  Islands". 
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1  (c)  The  amendments  made  by  this  section  shall  apply 

2  with  respect  to  fiscal  years  beginning  after  June  30,  1971. 

3  (27 ijyRELATIONSHIP  BETWEEN  MEDICAID  AND 

4  COMPREHENSIVE  HEALTH  CARE  PROGRAMS 

5  Sec  277.  Section  1902(a)  (23)  of  the  Social  Security 

6  Act  is  amended  by  adding  at  the  end  thereof  the  following: 

7  "a  State  plan  shall  not  be  deemed  to  be  out  of  compliance 

8  with  the  requirements  of  this  paragraph  or  paragraph  (1) 

9  or  (10)  solely  by  reason  of  the  fact  that  the  State  (or  any 

10  political  subdivision  thereof)  has  entered  into  a  contract  with 

11  an  organization  which  has  agreed  to  provide  care  and  services 

12  in  excess  of  those  offered  under  the  State  plan  to  individuals 

13  eligible  for  medical  assistance  who  reside  in  the  geographic 

14  area  served  by  such  organization  and  who  elect  to  obtain  such 
1^  care  and  services  from  such  organization/' 

16  (214:yREFUND  OF  EXCESS  PREMIUMS   UNDER  MEDICARE 

1'^  Sec.  278.  Section  1870  of  the  Social  Security  Act  is 

1^  amended  by  adding  at  the  end  thereof  the  following  new 

19  subsection: 

"(9)  If  ^''^  individual,  who  is  enrolled  under  section  103 

21  (d)  of  the  Social  Security  Amendments  of  1965  or  under 

22  section  1837,  dies,  and  premiums  with  respect  to  such  en- 

23  rollment  have  been  received  with  respect  to  such  individual 

24  for  an'y  month  after  the  month  of  his  death,  such  premiums 

25  shall  be  refunded  to  the  person  or  persons  determined  by  the 
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1  Secretary  under  regulations  to  have  paid  such  premiums, 

I      2  or  if  payment  for  such  premiums  was  made  by  the  deceased 

3  individual  before  his  death,  to  the  legal  representative  of  the 

4  estate  of  such  deceased  individual,  if  any.  If  there  is  no 

5  person  who  meets  the  requirements  of  the  preceding  sentence 

6  such  premiums  shall  be  refunded  to  the  person  or  persons 

7  in  the  priorities  specified  in  paragraphs  (2)  through  (7)  of 

8  subsection  (e)." 

9  {21  ^yCLARIFI CATION  OF  MEANING  OF  "PIIYSICIANS' 

10  services''  under  title  XIX 

11  8ec.  279.  Section  1905(a)  (5)  of  the  Social  Security 

12  Act  is  amended  by  inserting   furnished  by  a  physician  (as 

13  defined  in  section  1861  (r)(l))"  after  ''physicians'  services". 

14  {276yCHIROPRACTORS'  SERVICES  UNDER  MEDICAID 

15  Sec.  280.  (a)  Section  1905  of  the  Social  Security  Act 

16  (as  amended  by  sections  268(b),  269(b),  and  279  of  this 

17  Act)  is  further  amended  by  adding  after  subsection  (d)  the 

18  following  new  subsection: 

19  "(e)  If  the  State  plan  includes  provision  of  chiroprac- 

20  tors'  services,  such  services  include  only — 

21  "(1)  services  provided  by  a  chiropractor  (A)  who 

22  is  licensed  as  such  by  the  State  and  (B)  who  meets  uni- 

23  form  minimum  standards  promulgated  by  the  Secretary 

24  under  section  1861  (r)(5) ;  and 
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1  ^^(2)  services  which  consist  of  treatment  by  means 

2  of  manual  manipulation  of  the  spine  which  the  chiro- 

3  praetor  is  legally  authorized  to  perform  by  the  State. 

4  (b)  The  amendment  made  by  this  section  shall  be  effec- 

5  tive  with  respect  to  services  furnished  after  June  30,  1971. 

6  (211^PR0VIDER  REIMBURSEMENT  APPEALS  BOARD 

7  Sec.  281.  (a)  Title  XVIII  of  the  Social  Security  Act 
^  is  amended  by  inserting  after  section  1878  ( as  added  by  sec- 
^   tion  275  of  this  Act)  the  following  new  section: 

10  ''provider  REIMBURSEMENT  APPEALS  BOARD 

11  "Sec.  1879.  (a)  Any  provider  of  services  which  has 
1^  filed  a  required  cost  report  within  the  time  specified  in  regula- 
1^   tions  may  obtain  a  hearing  with  respect  to  such  cost  report  by 

14  the  Provider  Reimbursement  Appeals  Board  (hereinafter 

15  referred  to  as  'the  Board')  if — 

16  ''(1)  such  provider — 

1'^  "(A)  is  dissatisfied  with  a  final  determination 

18  of  the  organization  serving  as  its  fiscal  intermediary 

1^  pursuant  to  section  1816  as  to  the  reasonable  cost  of 

^0  the  items  and  services  furnished  to  individuals  for 

^1  which  payment  may  be  made  under  this  title  for  the 

period  covered  by  such  report,  or 

"(B)  has  not  received  such  final  determination 

from  such  intermediary  within  ninety  days  from  the 
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date  of  filing  such  report,  where  such  report  com- 
plied with  the  rules  and  regulations  of  the  Secretary 
relating  to  such  report,  or 

''(C)  has  not  received  such  final  determination 
within  ninety  days  of  filing  a  supplementary  cost  re- 
port, where  such  cost  report  did  not  so  comply  and 
such  supplementary  cost  report  did  so  comply,  and 
"(2)  the  amount  in  controversy  is  $10,000  or  more, 

and 

"(3)  such  provider  files  a  request  for  a  hearing 
within  180  days  after — 

"(A)  notice  of  the  intermediary  s  final  determi- 
nation under  paragraph  (1)(A),  or 

"(B)  the  filing  of  the  cost  report  under  para- 
graph (1)(B),  or 

"(C)  the  filing  of  the  supplementary  cost  report 
under  paragraph  (1)  (C) . 
"(b)  The  provisions  of  subsection  (a)  shall  apply  to  any 
group  of  providers  of  services  if  each  provider  of  services  in 
such  group  would,  upon- the  filing  of  an  appeal  (but  without 
regard  to  the  $10,000  limitation),  be  entitled  to  such  a  hear- 
ing, but  only  if  the  matters  in  controversy  involve  a  common 
question  of  fact  or  interpretation  of  law  or  regulations  and 
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1  the  amount  in  controversy  is,  in  the  aggregate,  $10,000  or 

2  more. 

3  "(c)  At  such  hearing,  the  provider  of  services  shall  have 

4  the  right  to  be  represented  by  counsel,  to  introduce  evidence, 

5  and  to  examine  and  cross-examine  witnesses.  Evidence  may  be 

6  received  at  any  such  hearing  even  though  inadmissable  under 

7  rules  of  evidence  applicable  to  court  procedure. 

8  "(d)  A  decision  by  the  Board  shall  be  based  upon  the 

9  record  made  at  such  hearing,  which  shall  include  the  evidence 

10  considered  by  the  intermediary  and  such  other  evidence  as 

11  may  be  obtained  or  received  by  the  Board,  and  shall  be  sup- 

12  ported  by  substantial  evidence  when  the  record  is  viewed  as  a 

13  whole.  The  Board  shall  have  the  power  to  affirm,  modify,  or 

14  revise  a  final  determination  of  the  fiscal  intermediary  with 

15  respect  to  a  cost  report  and  to  make  any  other  revisions  on 

16  matters  covered  by  such  cost  report  (including  revisions 
1'^  adverse  to  the  provider  of  service)  even  though  such  matters 

18  were  not  considered  by  the  intermediary  in  making  such  final 

19  determination.  Where  the  Board  grants  a  hearing  pursuant 

20  to  subparagraphs  (B)  and  (C)  of  paragraph  (1)  of  sub- 

21  section  (a)  it  shall  have  the  power  to  make  a  final  determina- 

22  tion  with  respect  to  the  cost  report  to  the  same  extent  as  the 

23  fiscal  intermediary. 

24  "(e)  The  Board  shall  have  full  power  and  authority  to 

25  make  rules  and  establish  procedures,  not  inconsistent  with  the 


1  provisions  of  this  title,  which  are  necessary  or  appropriate  to 

2  carry  out  the  provisions  of  this  section.  In  the  course  of  any 

3  hearing  the  Board  may  administer  oaths  and  affirmations. 

4  The  provisions  of  subsections  (d),  (e)  and  (f)  of  section  205 

5  to  siihpenas  shall  apply  to  the  Board  to  the  same  extent  as 

6  they  apply  to  the  Secretary  with  respect  to  title  II. 

7  "(f)  A  decision  of  the  Board  shall  be  final  and  shall  be 

8  affirmed  by  the  Secretary  ivithin  60  days  after  the  date  such 

9  decision  is  made  unless  the  Secretary,  on  his  own  motion,  and 

10  within  a  90-day  period  after  the  provider  of  services  in  notified 

11  of  the  Board's  decision,  reverses  or  modifies  adversely  to  such 

12  provider  the  Boards  decision.  In  any  case  where  such 

13  reversal  or  modification  or  nonaffirmation  occurs  the  pro- 

14  vider  of  services  may  obtain  a  review  of  such  decision  by  a 

15  (^vil  action  commenced  within  sixty  days  of  the  date  he  is 

16  notified  of  the  Secretary's  reversal  or  modification.  Such 
1'7  action  shall  be  brought  in  the  district  court  of  the  United 
18  States  for  the  judicial  district  in  which  the  provider  is  located 
19 

or  in  the  District  Court  for  the  District  of  Columbia  and  shall 

20  5e  tried  pursuant  to  the  applicable  provisions  under  chapter 

21  7  gf  litle  5,  United  States  Code,  notwithstanding  any  other 

22  provisions  in  section  205. 

23  '^(g)  The  findings  of  a  fiscal  intermediary  that  no  pay- 

24  ment  may  be  made  under  this  title  for  any  expenses  incurred 

25  for  items  or  services  furnished  to  an  individual  because  such 

H.R.  17550  21 
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1  items  or  services  are  listed  in  section  1862  shall  not  be  re- 

2  viewed  by  the  Board  or  by  any  court. 

3  "(h)  The  Board  shall  be  composed  of  five  members  ap- 

4  pointed  by  the  Secretary  without  regard  to  the  provisions  of 

5  title  5,  United  States  Code,  governing  appointments  in  the 

6  competitive  service.  Two  of  such  members  shall  be  selected 

7  ffQ^jri  representatives  of  organizations  representing  providers 

8  of  services.  Such  members  shall  be  persons  knowledgeable  in 

9  the  field  of  cost  reimbursement,  at  least  one  of  whom  shall  be 

10  a  certified  public  accountant,  and  shall  be  entitled  to  receive 

11  compensation  at  rates  fixed  by  the  Secretary,  but  not  exceed- 

12  i7ig  the  rate  specified  ( at  the  time  service  is  rendered  by  such 

13  members)  for  grade  GS-18  in  title  5,  section  5332.  The  term 
1^  of  office  shall  be  three  years,  except  that  the  Secretary  shall 

15  appoint  initial  members  of  the  Board  for  shorter  terms  to  the 

16  extent  necessary  to  permit  staggered  terms  of  office." 

1'^  (b)  The  amendments  made  by  this  section  shall  apply 

18  with  respect  to  cost  reports  of  providers  of  services,  as  defined 

19  in  title  XVIII  of  the  Social  Security  Act,  for  accounting 

20  periods  ending  after  June  30, 1971. 

21  (218^LIMITATION  ON  ADJUSTMENT  OR  RECOVERY  OF  IN- 

22  CORRECT  PAYMENTS  UNDER  THE  MEDICARE  PROGRAM 

23  Sec.  282.  (a)(1)  Section  1870(b)(1)  of  the  Social 

24  Security  Act  is  amended  by — 

25  (A)  inserting  ''(A)''  after  "the  Secretary  deter- 

26  mines" ;  and 
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1  (B)  inserting  at  the  end  of  paragraph  (1)  the 

2  following: 

3  '^(B)  that  such  provider  of  services  or  other  person 

4  was  without  fault  with  respect  to  the  payment  of  such 

5  excess  over  the  correct  amount,  or". 

6  (2)  Section  1870(h)  of  such  Act  is  amended  by  adding 

7  at  the  end  the  following  new  sentence:  ^'For  purposes  of 

8  clause  (B)  of  paragraph  (1),  such  provider  of  services  or 

9  such  other  person  shall,  in  the  absence  of  evidence  to  the 

10  contrary,  be  deemed  to  be  without  fault  if  the  Secretary's 

11  determination  that  more  than  such  correct  amount  was  paid 

12  was  made  subsequent  to  the  third  year  following  the  year 

13  in  which  notice  was  sent  to  such  individual  that  such  amount 
^'^   had  been  paid." 

1^         (b)  Section  1870(c)  of  such  Act  is  amended  by — 
16  (1)  inserting  ''or  title  XVIII"  after  "title  11",  and 

1'^  (2)  adding  at  the  end  the  following  new  sentence: 

1^  ''Adjustment  or  recovery  of  an  incorrect  payment  (or 
1^  only  such  part  of  an  incorrect  payment  as  the  Secretary 
2^  determines  to  be  inconsistent  loith  the  purposes  of  this 
title)  against  an  individual  who  is  without  fault  shall  be 
deemed  to  be  against  equity  and  good  conscience  if  (A) 
the  incorrect  payment  was  made  for  expenses  incurred  for 
items  or  services  for  which  payment  may  not  be  made 
under  this  title  by  reason  of  the  provisions  of  paragraph 
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1  (1)  or  (9)  of  section  1862  and  (B)  if  the  Secretary's 

2  determination  that  such  payment  was  incorrect  was 

3  made  subsequent  to  the  third  year  following  the  year  in 

4  which  notice  of  such  payment  was  sent  to  such  individual.''' 

5  (c)  Section  1866  (a)(1)  of  such  Act  is  amended  by — 

6  (1)  redesignating  subparagraph  (B)  as  suhpara- 

7  graph  (C),  and 

8  (2)  inserting  after  subparagraph  (A)  the  follow- 

9  ing  new  subparagraph: 

10  "(B)  not  to  charge  any  individual  or  any  other 

11  person  for  items  or  services  for  which  such  individual 

12  is  not  entitled  to  have  payment  made  under  this  title  be- 

13  cause  payment  for  expenses  incurred  for  such  items  or 

14  services  may  not  be  made  by  reason  of  the  provisions  of 

15  paragraphs  (1)  or  (9),  but  only  if  (i)  such  individual 

16  was  without  fault  in  incurring  such  expenses  and  (ii) 

17  the  Secretary's  determination  that  such  payment  may  not 

18  be  made  for  such  items  and  services  was  made  after  the 

19  third  year  following  the  year  in  which  notice  of  such 

20  payment  was  sent  to  such  individual,  and". 

21  (d)  Section  1842(b)  (3)  (ii)  of  such  Act  is  amended 

22  by — 

23  (1)  inserting  "(I)"  after  "of  which";  and 

24  (2)  inserting  after  "service"  the  following:  "and 

25  (II)  the  physician  or  other  person  furnishing  such  serv- 
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ice  agrees  not  to  charge  for  such  service  if  payment  mag 
not  be  made  therefor  by  reason  of  the  provisions  of  para- 
graph (1)  of  section  1862,  and  if  the  individual  to 
whom  such  service  were  furnished  was  without  fault  in 
incurring  the  expenses  of  such  service,  and  if  the  Secre- 
tary's determination  that  payment  (pursuant  to  such 
assignment)  was  incorrect  was  made  subsequent  to  the 
third  year  following  the  year  in  which  notice  of  such 
payment  was  sent  to  such  individual. 

( e)  Section  1814( a)  (1)  of  such  Act  is  amended  to  read 
follows: 

"(1)  written  request,  signed  by  such  individual,  ex- 
cept in  cases  in  which  the  Secretary  finds  it  impracticable 
for  the  individual  to  do  so,  is  filed  for  such  payment  in 
such  form,  in  such  manner  and  by  such  person  or  persons 
as  the  Secretary  may  by  regidation  prescribe,  no  later 
than  the  close  of  the  period  of  3  calendar  years  following 
the  year  in  which  such  services  are  furnished  ( deeming 
any  services  furnished  in  the  last  3  calendar  months  of 
any  calendar  year  to  have  been  furnished  in  the  succeed- 
ing calendar  year )  except  that  ivhere  the  Secretary  deems 
that  efficient  administration  so  requires,  such  period  may 
be  reduced  to  not  less  than  1  calendar  yearf^ 

(f)  Section  1835(a)  (1)  of  such  Act  is  amended  to  read 
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1  ^^(1)  written  request,  signed  hy  such  individual,  ex- 

2  cept  in  cases  in  which  the  Secretary  finds  it  impracticable 

3  for  the  individual  to  do  so,  is  filed  for  such  payment  in 

4  such  form,  in  such  manner  and  by  such  person  or  persons 

5  as  the  Secretary  may  by  regulation  prescribe,  no  later 

6  than  the  close  of  the  period  of  3  calendar  years  following 

7  the  year  in  which  such  services  are  furnished  (deeming 

8  any  services  furnished  in  the  last  3  calendar  months  of 

9  any  calendar  year  to  have  been  furnished  in  the  succeed- 

10  ing  calendar  year )  except  that  where  the  Secretary  deems 

11  that  efficient  administration  so  requires,  such  period  may 

12  be  reduced  to  not  less  than  1  calendar  year;  and^' 

13  (g)  The  provisions  of  subsections  (a),  (b),  (c),  and  (d) 

14  of  this  section  shall  apply  in  the  case  of  notices  of  payment  sent 

15  to  individuals  after  1968.  The  provisions  of  subsections  (e) 

16  and  (f)  shall  apply  in  the  case  of  requests  for  payment  filed 

17  after  December  31,  1971. 

18  (219iyPROVIDE     FOR     75     PERCENT     MATCHING  UNDER 

19  MEDICAID  OF  EXPENDITURES  FOR  PROFESSIONAL  RE- 

20  VIEW  OF  SKILLED  NURSING  HOMES  AND  INTERMEDI- 

21  A  TE  CARE  FA  CI  LI  TIES 

22  Sec.  283.  Section  1903(a)  (2)  of  the  Social  Security  Act 

23  is  amended — 

24  (1)  by  inserting  "(A)''  immediately  after  "attribut- 

25  able  to'\  and 
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1  (2)  hy  inserting  immediately  before       plus''  the 

2  following:  ''and  (B)  payment  for  professional  review 

3  activities,  performed  hy  skilled  professional  medical  per- 

4  sonnel  and  staff  directly  supporting  such  personnel  piirsu- 

5  ant  to  section  1902(a)  (26)  and  (33),  regardless  of 

6  whether  such  activities  are  performed  hy  State  agency 
personnel  or  hy  others  under  an  arrangement  with  such 

8  agency'. 

9  i2Sa)TITLE  III— PROVISIONS  RELATING  TO 

10  WELFARE 

11  GUARANTEED  MINIMUM  INCOME  FOR  RECIPIENTS  OF  OLD- 

12  AGE  ASSISTANCE,  AID  TO  THE  BLIND,  AID  TO  THE 

13  DISABLED,  OR  AID  TO  THE  AGED,  BLIND,  OR  DISABLED 

14  Sec.  301.  (a)  Section  2(a)  (10)  (A)  of  the  Social  Secu- 

15  rity  Act  is  amended  hy  inserting  after  the  semicolon  at  the  end 

16  thereof  "and  except  that,  in  the  case  of  any  State  ( other  than 

17  the  Commonwealth  of  Puerto  Rico,  Guam,  or  the  Virgin 

18  Islands),  the  sum  of  the  financial  assistance  provided  to  each 

19  individual  who  is  eligihle  under  the  plan  ( other  than  one  who 

20  is  a  patient  in  a  medical  institution  or  is  receiving  institutional 

21  services  in  an  intermediate  care  facility  to  which  section  1121 

22  applies),  plus  his  income  which  is  not  disregarded  pursuant 

23  to  clause  (i)  or  (ii)  and  the  reasonahle  value  of  shelter  and 

24  other  needed  items  which  are  regularly  provided  to  such  indi- 

25  vidual  (to  the  extent  they  are  provided  without  cost) ,  shall  not 
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1  be  less  than  $130  per  month  ( or  in  the  case  of  two  or  more 

'2t  such  eligible  individuals  who  are,  as  determined  in  accordance 

3  with  regulations  of  the  Secretary,  members  of  the  same  house- 

4  hold,  $130  per  month  plus  $70  per  month  for  each  of  such 

5  individuals  in  addition  to  one)  ;  ". 

6  (b)  Section  1002(a)  (8)  of  such  Act  is  amended  by  in- 
serting  before  the  semicolon  at  the  end  thereof      and  except 

8  that,  in  the  case  of  any  State  ( other  than  the  Commonwealth 

^  of  Puerto  Rico,  Guam,  or  the  Virgin  Islands),  the  sum  of  the 

10  financial  assistance  provided  to  each  individual  who  is  eligible 

H  under  the  plan  ( other  than  one  who  is  a  patient  in  a  medical 
institution  or  is  receiving  institutional  services  in  an  inter- 

1^  mediate  care  facility  to  lohich  section  1121  applies) ,  plus  his 

14  income  which  is  not  disregarded  pursuant  to  clause  (A),  (B) , 

15  or  (C)  and  the  reasonable  value  of  shelter  and  other  needed 

16  items  which  are  regularly  provided  to  such  individual  ( to  the 
1'^  extent  they  are  provided  without  cost) ,  shall  not  be  less  than 

18  $130  per  month  ( or  in  the  case  of  two  or  more  such  eligible 

19  individuals  who  are,  as  determined  in  accordance  with  regu- 

20  lations  of  the  Secretary,  members  of  the  same  household,  $130 

21  per  month  plus  $70  per  month  for  each  of  such  individuals  in 

22  addition  to  one ) 

23  (c)  Section  1402(a)  (8)  of  such  Act  is  amended  by  in- 

24  serting  before  the  semicolon  at  the  end  thereof      and  except 

25  that,  in  the  case  of  any  State  ( other  than  the  Commonwealth 
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1  of  Puerto  Rico,  Guam,  or  the  Virgin  Islands),  the  sum  of 

2  the  financial  assistance  provided  to  each  individual  who  is 

3  eligible  under  the  plan  ( other  than  one  who  is  a  patient  in  a 

4  medical  institution  or  is  receiving  institutional  services  in  an 

5  intermediate  care  facility  to  which  section  1121  applies), 

6  plus  his  income  lohich  is  not  disregarded  pursuant  to  clause 

7  (A),  (B),or(C)  and  the  reasonable  value  of  shelter  and 

8  other  needed  items  which  are  regularly  provided  to  such  indi- 

9  vidual  (to  the  extent  the^/  are  provided  without  cost),  shall 

10  not  be  less  than  $130  per  month  (or  in  the  case  of  two  or 

11  more  such  eligible  individuals  who  are,  as  determined  in  ac- 

12  cordance  with  regulations  of  the  Secretary,  members  of  the 

13  same  household,  $130  per  month  plus  $70  per  month  for  each 

14  of  such  individuals  in  addition  to  one)  ;". 

15  (d)  Section  1602(a)  (14)  of  such  Act  is  amended  by 

16  inserting  after  and  below  clause  (D)  the  following: 

17  "and  except  that,  in  the  case  of  any  State  ( other  than  the 

18  Commonwealth  of  Puerto  Rico,  Guam,  or  the  Virgin  Is- 

19  lands),  the  sum  of  the  financial  assistance  provided  to 

20  each  individual  who  is  eligible  under  the  plan  ( other  than 

21  one  who  is  a  patient  in  a  medical  institution  or  is  receiv- 

22  ing  institutional  services  in  an  intermediate  care  facility 

23  to  which  section  1121  applies),  plus  his  income  which  is 

24  not  disregarded  pursuant  to  clause  (A),  (B),  (C),  or 

25  (D)  and  the  reasonable  value  of  shelter  and  other  needed 

26  items  which  are  regularly  provided  to  such  individual  ( to 
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1  the  extent  they  are  provided  without  cost),  shall  not  be 

2  less  than  $130  per  month  ( or  in  the  case  of  two  or  more 

3  such  eligible  individuals  who  are,  as  determined  in  ac- 

4  cordance  with  regulations  of  the  Secretary,  members  of 

5  the  same  household,  $130  per  month  plus  $70  per  month 

6  for  each  of  such  individuals  in  addition  to  one)  f\ 

7  (e)  The  amendments  made  by  the  preceding  subsections 

8  of  this  section  shall  apply  with  respect  to  expenditures  under  a 

9  State  plan  approved  under  title  I,  X,  XIV,  or  XF/,  of 

10  the  Social  Security  Act  made  for  aid  or  assistance  under  such 

11  jjlan  for  periods  after  March  1971. 

12  (f)  Any  individual  with  respect  to  whom  old-age  assist- 

13  ance,  aid  to  the  blind,  aid  to  the  disabled,  or  aid  to  the  aged, 
1^  blind,  or  disabled  is  paid  under  such  a  State  plan  shall  not 
1^  be  eligible  to  participate  in  the  food  stamp  program  conducted 
1^  under  the  Food  Stamp  Act  of  1964  or  the  program  conducted 
1'^  under  section  416  of  the  Act  of  October  31,  1969,  or  any 
18  similar  programs  for  distribution  of  surplus  agricultural 
1^  commodities  effective  April  1, 1971. 

20  INCREASE  IN  STANDARD  OF  NEED  FOR  AGED,  BLIND, 

21  AND  DISABLED  RECIPIENTS 

22  Sec.  302.  Title  XI  of  the  Social  Security  Act  is 

23  amended  by  adding  after  section  1125  ( as  added  by  section 
2^  266  of  this  Act)  and  before  section  1151  (as  added  by  sec- 
2^  tion  245  of  this  Act)  the  following  new  section: 
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1  "increasing  standard  of  need  under  assistance 

2  programs 

3  "Sec.  1126.  In  addition  to  the  requirements  imposed 

4  hy  law  as  a  condition  of  approval  of  a  State  plan  of  any 

5  State  ( other  than  the  Commonwealth  of  Puerto  Rico,  Guam, 

6  or  the  Virgin  Islands)  to  provide  aid  or  assistance  to  indi- 

7  viduals  under  title  I,  X,  XIV,  or  XVI  of  the  Social  Security 

8  Act,  there  is  hereby  imposed  the  requirement  ( and  the  plan 

9  shall  be  deemed  to  require)  that,  in  the  case  of  an  individual 

10  found  eligible  (as  a  result  of  the  requirement  imposed  by 

11  this  section  or  otherwise ) ,  for  aid  or  assistance  for  any  month 

12  after  March  1971— 

13  ^U^)       iotal  of  the  amounts  used  to  determine  the 

14  needs  of  such  individual  shall  be  at  least  $10  higher  than 

15  the  total  thereof  tvhich  would  have  been  used  to  deter- 

16  mine  needs  of  such  individual  under  the  State  plan  as  in 
1'7  efect  for  March  1971,  or 

18  "(2)  in  the  case  of  two  or  more  such  individuals 

19  who  are,  as  determined  in  accordance  with  regulations 

20  of  the  Secretary,  members  of  the  same  household,  the 

21  sum  of  such  totals  used  for  such  month  after  March 

22  1971  shall  exceed  such  total  for  March  1971  by  the  sum 

23  of  $10  plus  $5  for  each  such  individual  in  excess  of  one 

24  except  that,  in  the  case  of  any  such  State  plan  which 

25  provides  for  meeting  a  fixed  percentage  of  unmet  needs  as  so 
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1  deter'mined,  the  Secretary  shall  prescribe  the  method  or 

2  methods  for  achieving  as  much  as  possible  the  results  pro- 

3  vided  for  under  the  preceding  provisions  of  this  section.^' 

4  UNIFORM  DEFINITIONS  OF  DISABILITY  UNDER  TITLES 

5  XIV  AND  XVI 

6  Sec.  303  (a)(1)  Title  XIV  of  the  Social  Security  Act 

7  is  amended  by  striking  out  the  term  ^^permanently  and 

8  totally  disabled''  wherever  it  appears  in  such  title  and  insert- 

9  ing  in  lieu  thereof  "disabled". 

10  (2)  Section  1405  of  such  Act  is  amended  by — 

11  (A)  striking  out,  in  the  caption,  ^'Definition",  and 

12  inserting  ''Definitions" ; 

13  (B)  striking  out  "Sec.  1405."  and  inserting  "Sec. 

14  1405.  (a)";  and 

15  (C)  inserting  after  such  subsection  (a)  the  follow- 

16  ing  new  subsection: 

17  "(b)  For  purposes  of  this  title  an  individual  is  'dis- 

18  abled'  only  if  he  is  under  a  disability.  The  term  'disability' 

19  means  inability  to  engage  in  any  substantial  gainful  activity 

20  by  reason  of  any  medically  determinable  physical  or  mental 

21  impairment  which  can  be  expected  to  result  in  death  or  which 

22  has  lasted  or  can  be  expected  to  last  for  a  continuous  period 

23  of  not  less  than  12  months.  An  individual  shall  be  determined 

24  to  be  under  a  disability  only  if  his  physical  or  mental  impair- 

25  ment  or  impairments  are  of  such  severity  that  he  is  not  only 
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1  unable  to  do  his  previous  work  but  cannot,  considering  his 

2  age,  education,  and  work  experience,  engage  in  any  other 

3  kind  of  substantial  gainful  work  which  exists  in  the  national 

4  economg,  regardless  of  whether  such  work  exists  in  the  imme- 

5  diate  area  in  lohich  he  lives,  or  whether  a  specific  job  vacancy 

6  exists  for  him,  or  whether  he  would  be  hired  if  he  applied 

7  for  work.  For  purposes  of  the  preceding  sentence  ( with  re- 

8  sped  to  any  individual),  'work  which  exists  in  the  national 

9  economy  means  work  which  exists  in  significant  numbers 

10  either  in  the  region  where  such  individual  lives  or  in  several 

11  regions  of  the  country." 

12  (b)(1)  Title  XVI  of  such  Act  is  amended  by  striking 

13  out  the  term  "permanently  and  totally  disabled!'  wherever 

14  it  appears  in  such  title  and  inserting  in  lieu  thereof  "dis- 

15  abled'\ 

16  (2)  Section  1605  of  such  Act  is  amended  by  adding  at 
1'^  the  end  thereof  the  following  new  subsection: 

18  "(c)  For  purposes  of  this  title  an  individual  is  'dis- 

19  abled'  only  if  he  is  under  a  disability.  The  term  'disability' 

20  means  inability  to  engage  in  any  substantial  gainful  activity 

21  by  reason  of  any  medically  determinable  physical  or  mental 

22  impairment  which  can  be  expected  to  result  in  death  or  which 

23  has  lasted  or  can  be  expected  to  last  for  a  continuous  period 
^4  of  not  less  than  12  months.  An  individual  shall  be  determined 
25  to  be  under  a  disability  only  if  his  physical  or  mental  impair- 
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1  ment  or  impairments  are  of  such  severity  that  he  is  not  only 

2  unable  to  do  his  previous  work  but  cannot,  considering  his 

3  age,  education,  and  work  experience,  engage  in  any  other 

4  kind  of  substantial  gainful  work  which  exists  in  the  national 

5  economy,  regardless  of  whether  such  tvork  exists  in  the  imme- 

6  diate  area  in  which  he  lives,  or  whether  a  specific  job  vacancy 
exists  for  him,  or  whether  he  would  be  hired  if  he  applied 

8  for  work.  For  purposes  of  the  preceding  sentence  (with  re- 

9  spect  to  any  individual),  'work  which  exists  in  the  national 
10  economy  means  work  which  exists  in  significant  numbers 
H  either  in  the  region  where  such  individual  lives  or  in  several 
12   regions  of  the  country." 

1^  (c)(1)  No  State  plan  for  aid  to  the  disabled  shall  be 
1^  regarded  as  having  failed  to  comply  with  the  requirements  of 
1^  title  XIV  of  the  Social  Security  Act  by  reason  of  the  fact  that 
1^  such  plan  provides  aid  to  individuals  who  do  not  meet  the 
l'^  definition  of  ''disabled"  (as  contained  in  section  1405 (b)  of 
1^  such  Act)  if  such  individuals  are  individuals  who — 
1^  (A)  were  receiving  aid  under  such  plan  for  the 

20  month  before  the  month  in  which  the  term  "disabled"  ( as 

21  contained  in  such  section  1405(b)  )  is  first  put  into  effect 
in  the  administration  of  such  plan;  and 

2^  (B)  would  be  regarded  as  disabled,  for  purposes  of 

the  administration  of  such  plan,  if  the  term  "disabled" 
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1  (as  contained  in  such  section  1405(h)  )  had  not  been  put 

2  into  effect  in  the  administration  of  such  plan. 

3  (2)  No  State  plan  for  aid  to  the  aged,  blind,  or  disabled 

4  shall  be  regarded  as  having  failed  to  comply  with  the  require- 

5  ments  of  title  XVI  of  the  Social  Security  Act  by  reason  of 

6  the  fact  that  such  plan  provides  aid  to  individuals  who  do  not 

7  meet  the  definition  of  ''disabled''  (as  contained  in  section  1605 

8  (c)  of  such  Act)  if  such  individuals  are  individuals  who — 

9  (A)  were  receiving  aid  under  such  plan  for  the 

10  month  before  the  month  in  which  the  term  ^'disabled''  ( as 

11  contained  in  such  section  1605(c)  )  is  first  put  into  efect 

12  in  the  administration  of  such  plan;  and 

13  (B)  would  he  regarded  as  disabled,  for  purposes  of 

14  the  administration  of  such  plan,  if  the  term  ''disabled''  ( as 

15  contained  in  such  section  1605(c))  had  not  been  put 

16  into  efect  in  the  administration  of  such  plan. 

17  (d)(1)  Sections  1121(a),  1901,  1902(a)  (17)  (D), 

18  and  1902(a)  (18)  of  the  Social  Security  Act  are  amended 

19  by  striking  out  "permanently  and  totally  disabled"  wherever 

20  it  appears  and  inserting  in  lieu  thereof  "disabled". 

21  (2)  Section  1905(a)  (v)  of  such  Act  is  amended  by 

22  striking  out  "permanently  and  totally  disabled"  and  inserting 

23  in  lieu  thereof  "disabled  (as  defined  in  section  1405(h))". 

24  (e)  The  amendments  made  by  this  section  shall  take 

25  eff  ect  April  1,1971. 
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1  UNIFORM  DEFINITIONS  OF  BLINDNESS  UNDER  TITLES 

2  X  AND  XVI 

3  Sec.  304.  (a)  Section  1006  of  the  Social  Security  Act 

4  is  amended  (1)  by  inserting  "(a)''  immediately  after  "Sec. 

5  1006. '\  and  (2)  by  adding  at  the  end  thereof  the  follow- 

6  ing  new  subsection : 

7  "(b)(1)  For  purposes  of  this  title,  an  individual  shall 

8  be  considered  to  be  blind  only  if  he  suffers  from  blindness 

9  (as  defined  in  paragraph  (2)  ) . 

10  ^'(2)  The  term  ''blindness'  means  central  visual  acuity 

11  of  20/200  or  less  in  the  better  eye,  ivith  the  use  of  correcting 

12  lens.  An  eye  which  is  accompanied  by  a  limitation  m  the 

13  fields  of  vision  such  that  the  widest  diameter  of  the  visual 

14  field  subtends  an  angle  no  greater  than  20  degrees  shall  be 

15  considered  for  purposes  of  this  paragraph  as  having  a  central 

16  visual  acuity  of  20/200  or  less." 

17  (b)  Section  1605  of  such  Act  (as  amended  by  section 

18  503(b)  of  this  Act)  is  further  amended  by  adding  at  the 

19  end  thereof  the  following  new  subsection: 

20  "(d)(1)  For  purposes  of  this  title,  an  individual  shall 

21  be  considered  to  be  blind  only  if  he  supers  from  blindness 

22  ( as  defined  in  paragraph  (2) ). 

23  ^'(2)  The  term  'blindness'  means  central  visual  acuity  of 

24  20/200  or  less  in  the  better  eye,  with  the  use  of  correcting 

25  lens.  An  eye  which  is  accompanied  by  a  limitation  in  the 
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1  fields  of  vision  such  that  the  widest  diameter  of  the  visual 

2  field  subtends  an  angle  no  greater  than  20  degrees  shall  he 

3  considered  for  purposes  of  this  paragraph  as  having  a  central 

4  visual  acuity  of  20/200  or  less." 

5  (o)(l)  No  State  plan  for  aid  to  the  blind  shall  be  re- 

6  garded  as  having  failed  to  comply  with  the  requirements  of 
'7  title  X  of  the  Social  Security  Act  by  reason  of  the  fact  that 

8  such  plan  provides  aid  to  individuals  who  do  not  meet  the 

9  definition  of  blindness  (as  contained  in  section  1006(b)  of 

10  such  Act)  if  such  individuals  are  individuals  who — 

11  (A)  were  receiving  aid  under  such  plan  for  the 

12  month  before  the  month  in  which  the  term  blindness  ( as 

13  contained  in  such  section  1006(b)  )  is  first  put  into  effect 

14  in  the  administration  of  such  plan;  and 

15  (B)  would  be  regarded  as  blind,  for  purposes  of  the 

16  administration  of  such  plan,  if  the  term  blindness  (as 
1'^  contained  in  such  section  1006(b))  had  not  been  put 

18  into  effect  in  the  administration  of  such  plan. 

19  (2)  No  State  plan  for  aid  to  the  aged,  blind,  or  disabled 

20  shall  be  regarded  as  having  failed  to  comply  with  the  require- 

21  ments  of  title  XVI  of  the  Social  Security  Act  by  reason  of 

22  the  fact  that  such  plan  provides  aid  to  individuals  who  do 

23  not  meet  the  definition  of  blindness  (as  contained  in  section 
2'!  1605(d)  of  such  Act)  if  such  individuals  are  individuals 
25  who — 

H.E.  17550  22 
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1  (A)  were  receiving  aid  under  such  plan  for  the 

2  month  before  the  month  in  which  the  term  blindness  ( as 

3  contained  in  such  section  1605(d)  )  is  first  put  into  effect 

4  in  the  administration  of  such  plan;  and 

5  (B)  would  be  regarded  as  blind,  for  purposes  of  the 

6  administration  of  such  plan,  if  the  term  blindness  (as 

7  contained  in  such  section  1605(d)  )  had  not  been  put  into 

8  effect  in  the  administration  of  such  plan. 

9  (d)  The  amendments  made  by  this  section  shall  take  effect 

10  April  1,  1971, 

11  PROHIBITION  AGAINST  IMPOSING  LIENS  ON 

12  PROPERTY  OF  THE  BLIND 

13  Sec.  305.  (a)  Section  1002(a)  of  the  Social  Security 

14  Act  is  amended  by  striking  out  "and"  at  the  end  of  clause 
1^  (12),  and  by  inserting  before  the  period  at  the  end  thereof 
16  the  following:  " ;  and  (14)  provide  that  no  individual  claim- 
1'^  ing  aid  to  the  blind  shall  be  required  as  a  condition  of  such 
1^  aid  to  subject  any  property  to  a  lien  or  to  transfer  to  the 
1^  State  or  to  any  of  its  political  subdivisions  title  to  or  any 

20  interest  in  any  property,  and  that  no  person  shall  be  required 

21  to  reimburse  the  State  or  any  of  its  political  subdivisions  for 

22  any  aid  lawfully  received  by  a  blind  individual  under  the 

23  State  plan." 

2^  (b)  Section  1602(a)  of  the  Social  Security  Act  is 

2^  amended  by  striking  out  "and"  at  the  end  of  paragraph 
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1  (16),  hy  striking  out  the  period  at  the  end  of  paragraph 

2  (17)  and  inserting  in  lieu  thereof      and'\  and  hy  adding 

3  immediately    after   paragraph    (17)    the   following  new 

4  paragraph: 

5  "(IS)  provide  that  no  blind  individual  claiming  aid 

6  under  the  plan  shall  be  required  as  a  condition  thereof 

7  to  subject  any  property  to  a  lien  or  to  transfer  to  the  State 

8  or  to  any  of  its  political  subdivisions  title  to  or  any  interest 

9  in  any  property,  and  that  no  person  shall  be  required  to 

10  reimburse  the  State  or  any  of  its  political  subdivisions  for 

11  any  aid  or  assistance  lawfully  received  by  a  blind  indi- 

12  vidual  under  the  State  plan." 

13  (c)  The  amendments  made  by  this  section  shall  be  effec- 

14  tive  April  1,  1971. 

15  FISCAL  RELIEF  FOR  STATES 

16  Sec.  306.  Title  XI  of  the  Social  Security  Act  is 

17  amended  by  adding  after  section  1126  ( as  added  by  section 

18  502  of  this  Act)  the  following  new  section: 

19  "fiscal  relief  for  states 

20  "Sec.  1127.  (a)  The  Secretary  shall  pay  to  any  State 

21  (other  than  the  Commonwealth  of  Puerto  Rico,  Guam,  or 

22  the  Virgin  Islands)  which  has  a  State  plan  approved  under 

23  title  I,  X,  XIV,  or  XVI  of  the  Social  Security  Act,  for  each 

24  quarter  beginning  after  March  1971,  in  addition  to  the 
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1  amounts  otherwise  payable  to  such  State  under  such  title,  an 

2  amount  equal  to  the  excess  if  any  of — 

3  "(1)  the  non-Federal  share  of  (A)  the  expendi- 

4  tures,  under  the  State  plan  approved  under  such  title,  as 

5  cash  assistance  which  would  be  made  under  such  plan 

6  as  in  efect  for  December  1970,  and  (B)  so  much  of  the 
rest  of  such  expenditures  made  under  such  plan  as  are 

8  required  (as  determined  by  the  Secretary)  by  reason  of 

9  the  amendments  made  by  the  Social  Security  Amend- 
1^  ments  of  1970,  over 

11  ^^(2)  90  per  centum  of  the  non-Federal  share  of  the 

12  total  average  quarterly  expenditures,  under  such  plan,  as 
1^  cash  assistance  during  the  4-quarter  period  ending 

14  December  31,  1970. 

15  ^^(b)  For  purposes  of  subsection  (a),  the  non-Federal 

16  share  of  expenditures  for  any  quarter  under  a  State  plan 

17  approved  under  title  I,  X,  XIV,  or  XVI  of  the  Social 

18  Security  Act  as  cash  assistance,  referred  to  in  subsection 

19  (a)  (1),  means  the  difference  between  (A)  the  total  expendi- 

20  tures  for  such  quarter  under  such  plan  as,  respectively,  old- 

21  age  assistance,  aid  to  the  blind,  aid  to  the  disabled,  and  aid 

22  to  the  aged,  blind,  or  disabled,  and  (B)  the  amounts  deter- 

23  mined  for  such  quarter  for  such  State  with  respect  to  such 

24  expenditures  imder,  respectively,  sections  3,  1003,  1403,  and 

25  1603  of  such  Act  and  (in  the  case  of  the  plan  approved 


341 

1  under  title  I  or  X)  under  section  9  of  the  Act  of  April  19, 

2  1950. 

3  "(c)  The  Secretary  shall  pay  to  each  State  which  has  a 

4  plan  approved  under  title  I,  X,  XIV,  XVI,  or  XIX,  or  part 

5  A  of  title  IV,  of  the  Social  Security  Act,  for  each  quarter 

6  beginning  after  March  1971,  an  amount  equal  to  the  excess 

7  of- 

8  'Y I)  the  total  expenditures,  under  the  State  plan  ap- 

9  proved  under  such  title  or  part,  as  aid  or  assistance  with 

10  respect  to  Indians,  Aleuts,  Eskimos,  or  other  aboriginal 

11  persons,  over 

12  "(2)  the  amounts  otherwise  payable  to  such  State 

13  under  such  title  or  part  and  under  section  9  of  the  Act 

14  of  April  19, 1950  as  the  Federal  share  of  such  aid  or  as- 

15  sistance  to  such  persons." 

16  AMENDMENTS  TO  IMPROVE  THE  WORK  INCENTIVE  PRO- 

17  GRA3I  ESTABLISHED  UNDER  PART  C  OF  TITLE  IV  OF 

18  THE  SOCIAL  SECURITY  ACT 

19  Sec.  320.  (a)(1)  Section  402(a)  (15)  of  the  Social 

20  Security  Act  is  amended  to  read  as  follows: 

21  "(15)  provide  (A)  for  the  development  of  a  pro- 

22  gram,  for  each  appropriate  relative  and  dependent  child 

23  receiving  aid  under  the  plan  and  for  each  appropriate 

24  individual  (living  in  the  same  home  as  a  relative  and 

25  child  receiving  such  aid)  whose  needs  are  taken  into 
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1  account  in  making  the  determination  under  clause  (7), 

2  for  preventing  or  reducing  the  incidence  of  births  out  of 

3  wedlock  and  otherwise  strengthening  family  life,  and  for 

4  implementing  such  program  by  assuring  that  in  all  ap- 

5  propriate  cases  family  planning  services  are  offered  to 

6  them,  but  acceptance  of  family  planning  services  pro- 

7  vided  under  the  plan  shall  be  voluntary  on  the  part  of 

8  such  members  and  individuals  and  shall  not  be  a  pre- 

9  requisite  to  eligibility  for  or  the  receipt  of  any  other 

10  service  under  the  plan;  and  (B)  to  the  extent  that  serv- 

11  ices  provided  under  this  clause  or  clause  (14)  are  fur- 

12  nished  by  the  staff  of  the  State  agency  or  the  local  agency 

13  administering  the  State  plan  in  each  of  the  political  sub- 

14  divisions  of  the  State,  for  the  establishment  of  a  single 

15  organizational  unit  in  such  State  or  local  agency,  as  the 

16  case  may  be,  responsible  for  the  furnishing  of  such 

17  services;". 

18  (2)  Section  402(a)  (19)  (A)  of  such  Act  is  amended 

19  to  read  as  follows: 

20  "(A)  effective  July  1,  1971,  provide  that  every 

21  individual,  as  a  condition  of  eligibility  for  aid  under 

22  this  part,  shall  register  for  manpower  services,  training, 

23  and  employment  as  provided  by  regulations  of  the  Sec- 

24  retary  of  Labor,  unless  such  individual  is — 
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1  ^'(i)  a  child  who  is  under  age  16  or  attending 

2  school  full  time; 

3  "(ii)  a  person  who  is  ill,  incapacitated,  or  of 

4  advanced  age; 

5  ^'(iii)  a  person  so  remote  from  a  work  incentive 

6  project  that  his  effective  participation  is  precluded; 

7  "(iv)  a  person  whose  presence  in  the  home  is 

8  required  because  of  illness  or  incapacity  of  another 

9  member  of  the  household;  or 

10  ''(v)  a  mother  or  other  relative  of  a  child  un- 

11  der  the  age  of  six  who  is  caring  for  the  child; 

12  and  that  any  individual  referred  to  in  clause  (v)  shall  be 

13  advised  of  her  option  to  register,  if  she  so  desires,  pursuant 

14  to  this  paragraph,  and  shall  be  informed  of  the  child 

15  care  services  (if  any)  which  will  be  available  to  her  in 

16  the  event  she  should  decide  so  to  register;". 

17  (3)  Section  402(a)  (19)  (C )  of  such  Act  is  amended 

18  elective  July  1,  1971,  by  striking  out  "20  per  centum^'  and 

19  inserting  in  lieu  thereof  "10  per  centum^'. 

20  (4)  Section  402(a)  (19)  (D)  of  such  Act  is  amended 

21  effective  July  1, 1971,  to  read  as  follows: 

22  ^^(D)  that  training  incentives  and  other  allow- 

23  ances  authorized  under  section  434  shall  be  dis- 
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1  regarded  in  determining  the  needs  of  an  individual 

2  under  section  402  (a)(7)  f\ 

3  (5)  Section  402(a)  (19)  of  such  Act  is  further  amended 

4  by  striking  out  subparagraph  (E). 

5  (6)  The  parenthetical  clause  in  section  402(a)  (19)  (F) 

6  of  such  Act  is  amended  by  striking  out  ^'pursuant  to  subpara- 

7  graph  (A)  (i)  and  (ii)  and  section  407(b)  (2)"  and  in- 

8  serting  in  lieu  thereof  ^'pursuant  to  subparagraph  (G)". 

9  (7)  Section  402(a)  (19)  of  such  Act  is  amended  by 

10  adding  at  the  end  thereof  the  following  new  subparagraph: 

11  ^^(G)   that  the  State  agency,  effective  July 

12  1,  1971,  will  have  in  effect  a  special  program 

13  which   (i)   will  be   administered  by  a  separate 

14  administrative  unit  and  the  employees  of  which 
will,  to  the  maximum  extent  feasible,  perform 
services  only  in  connection  with  the  administration 

1'^  of  such  program,  (ii)  will  provide  (through  ar- 

18  rangements  with  others  or  otherwise)  for  individuals 

19  who  have  been  registered  pursuant  to  subparagraph 

20  (A),  in  accordance  with  the  order  of  priority  listed 

21  in  section  433 ( a),  such  health,  vocational  rehabilita- 

22  tion,  counseling,  child  care  ( through  utilization  of 

23  the  services  of  the  Federal  Child  Care  Corporation, 
or  otherwise),  and  other  social  and  supportive  serv- 
ices  as  are  necessary  to  enable  such  individuals  to 


15 
16 


345 

1  accept  employment  or  receive  manpower  training 

2  provided  under  part  C,  and  will,  when  such  indi- 

3  viduals  are  prepared  to  accept  employment  or  re- 

4  ceive  manpower  training,  refer  such  individuals  to 

5  the  Secretary  of  Labor  for  employment  or  training 

6  under  part  C,  and  ( Hi )  will  participate  in  the  devel- 
opment  of  operational  and  employability  plans  un- 

8  der  section  433(b);  if  more  than  one  kind  of  child 

9  care  is  available,  the  mother  may  choose  the  type, 

10  but  she  may  not  refuse  to  accept  child  services  if 

11  they  are  available;". 

12  (8)  Section  403  of  such  Act  is  amended  by  adding  at  the 
1"^'  end  thereof  the  following  new  subsection : 

14  *Yej  Notwithstanding  any  other  provision  of  this  Act, 

15  the  Federal  share  of  assistance  payments  under  this  part 

16  shall  be  reduced  with  respect  to  any  State  for  any  fiscal  year 
1"^  by  one  percentage  point  for  each  percentage  point  by  which 

18  the  number  of  individuals  referred,  under  the  program  of 

19  such  State  established  pursuant  to  section  402(a)  (19 )  (G) , 

20  to  the  local  employment  office  of  the  State  as  being  ready  for 

21  employment  is  less  than  15  per  centum  of  the  average  number 

22  of  individuals  in  such  State  who,  during  such  year,  are  re- 
^  23  quired  to  be  registered  pursuant  to  section  402 ( a)  (19)  (A)." 

24  (9)  Section  403  of  such  Act  is  amended  by  adding  after 

25  subsection  (e)  the  following  new  subsection: 
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1  '^(f)  Notwithstanding  subparagraph  (A)  of  subsection 

2  (a)(3)  the  rate  specified  in  such  subparagraph  shall  be — 

3  ^'(1)  100  per  centum  (rather  than  75  per  centum) 

4  with  respect  to  family  planning  services  provided  pur- 

5  suant  to  clause  (15)  of  section  402 ( a), 

6  "(2)  90  per  centum  (rather  than  75  per  centum) 
'7  with  respect  to  child  care  services  provided  pursuant  to 
8  clause  (14)  of  section  402(a)  or  section  402(a)  (19) 
^  (G)  but  only,  in  the  case  of  any  quarter,  if  the  total 

1^  amount  of  non-Federal  expenditures  during  such  quarter 

H  under  the  State  plan  for  child  care  services  is  not  less 

12  than  the  amount  of  the  average  quarterly  amount  of  non- 

13  Federal  expenditures  under  such  plan  for  child  care 

14  services  for  the  4-quarter  period  ending  December  31, 
1^  1970;  except  that  the  Secretary  is  authorized,  for  a 
1^  temporary  period  of  not  to  exceed  6  months,  to  increase 
1'^  such  rate  to  100  per  centum  in  a  political  subdivision 
1^  of  a  State  or  portion  thereof  if  and  only  if  he  determines 
1^  that  such  services  would  not  be  made  available  during 

20  such  period  in  the  absence  of  such  increased  rate  of 

21  payment,  and 

22  "(3)  90  per  centum  (rather  than  75  per  centum) 

23  with  respect  to  social  and  supportive  services  ( other  than 


vided  pursuant  to  section  402 (a)  (19)  (G)." 
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1  (h)(1)  The  first  sentence  of  section  430  of  the  Social 

2  Security  Act  is  amended  by  striking  out  "special  work 

3  projects'   and  inserting  in   lieu   thereof   "public  service 

4  employment" . 

5  (2)  Section  431  of  such  Act  is  amended  (1)  by  inserting 

6  "(a)"  immediately  after  "Sec.  431.'\  and  (2)  by  adding  at 

7  the  end  thereof  the  following  new  subsections: 

8  "(b)  Of  the  amounts  expended  from  funds  appropriated 

9  pursuant  to  subsection  (a)  for  any  fiscal  year  ( commencing 

10  with  the  fiscal  year  ending  June  30,  1972) ,  not  less  than  40 

11  per  centum  thereof  shall  be  expended  for  carrying  out  the 

12  program  of  on-the-job  training  referred  to  in  section  432 

13  (b)(1)(B)  and  for  carrying  out  the  program  of  public 

14  service  employment  referred  to  in  section  432(b)  (3) . 

15  "(c)(1)  For  the  purpose  of  carrying  out  the  provisions 

16  of  this  part  in  any  State  for  any  fiscal  year  ( commencing 

17  tvith  the  fiscal  year  ending  June  30,  1972),  there  shall  be 

18  available  (from  the  sums  appropriated  pursuant  to  subsec- 

19  tion  (a)  for  such  fiscal  year)  for  expenditure  in  such  State 

20  an  amount  equal  to  the  allotment  of  such  State  for  such  year 

21  ( as  determined  pursuant  to  paragraph  (2)  of  this  subsection) . 

22  "(2)  Sums  appropriated  pursuant  to  subsection  (a)  for 

23  the  fiscal  year  ending  June  30,  1972,  or  for  any  fiscal  year 
2^  thereafter,  shall  be  allotted  among  the  States  as  follows: 
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1  Each  State  shall  he  allotted  from  such  sums  an  amount  which 

2  hears  the  same  ratio  to  the  total  of  such  sums  as — 

3  ^   " (A)  in  the  case  of  the  fiscal  year  ending  June  30, 

4  1972,  the  average  number  of  recipients  of  aid  to  families 

5  with  dependent  children  in  such  State  during  the  month 

6  of  January  last  preceding  the  commencement  of  such 
fiscal  year  hears  to  the  average  number  of  such  recipi- 

8  ents  during  such  month  in  all  the  States;  and 

9  "(B)  in  the  case  of  the  fiscal  year  ending  June 

10  so,  1973,  or  in  the  case  of  any  fiscal  year  thereafter, 

11  the  average  number  of  individuals  in  such  State  who, 

12  during  the  month  of  January  last  preceding  the  com- 
1^  mencement  of  such  fiscal  year,  are  registered  pursuant 

14  to  section  402(a)  (19)  (A)  bears  to  the  average  number 

15  of  individuals  in  all  States  who,  during  such  month,  are 

16  so  registered." 

1^  (3)(A)(i)  Clause  (1)  of  section  432(b)  of  such  Act 

18  is  amended — 

19  (I)  by  inserting  "(A)"  immediately  after  "(1)"; 

20  and 

21  (II)  by  striking  out  "and  utilizing"  and  inserting 

22  in  lieu  thereof  "and  (B)  a  program  utilizing". 

23  (ii)  Clause  (3)  of  section  432  (b)  of  such  Act  is  amended 
2'!  by  striking  out  "special  work  projects"  and  inserting  in  lieu 
2^  thereof  "public  service  employment" . 
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1  (B)  Section  432(d)  of  such  Act  is  amended  to  read  as 

2  follows: 

3  "(d)       providing  the  manpower  training  and  employ- 

4  ment  services  and  opportunities  required  by  this  part,  the 

5  Secretary  of  Labor  shall,  to  the  maximum  extent  feasible, 

6  assure  that  such  services  and  opportunities  are  provided  by 
'7  using  all  authority  available  to  him  under  this  or  any  other 

8  Act.  In  order  to  assure  that  the  services  and  opportunities  so 

9  required  are  provided,  the  Secretary  of  Labor  shall  use  the 

10  funds  appropriated  to  him  under  this  part  to  provide  pro- 

11  grams  required  by  this  part  through  such  other  Act,  to  the 

12  same  extent  and  under  the  same  conditions  ( except  as  regards 

13  the  Federal  matching  percentage)  as  if  appropriated  under 

14  such  other  Act  and,  in  making  use  of  the  programs  of  other 

15  Federal,  State,  or  local  agencies  (public  or  private),  the  Sec- 

16  retary  of  Labor  may  reimburse  such  agencies  for  services 

17  rendered  to  persons  under  this  part  to  the  exten^t  such  services 

18  and  opportunities  are  not  otherwise  available  on  a  non- 

19  reimbursable  basis." 

20  (C )  Section  432  of  such  Act  is  further  amended  by  add- 

21  ing  at  the  end  thereof  the  following  new  subsection: 

22  "(f)(1)  The  Secretary  of  Labor  shall  establish  in  each 

23  State,  municipality,  or  other  appropriate  geographic  area 

24  with  a  significant  number  of  persons  registered  pursuant  to 

25  section  402(a)  (19)  (A)  a  Labor  Market  Advisory  Council 


350 

1  the  function  of  which  will  be  to  identify  and  advise  the  Sec- 

2  retary  of  the  types  of  jobs  available  or  likely  to  become  avail- 

3  able  in  the  area  served  by  the  Council;  except  that  if  there 

4  is  already  located  in  any  area  an  appropriate  body  to  per- 

5  form  such  function,  the  Secretary  may  designate  such  body 

6  as  the  Labor  Market  Advisory  Council  for  such  area. 

'^(2)  Any  such  Council  shall  include  representatives  of 
8  industry,  labor,  and  public  service  employers  from  the  area 
^   to  be  served  by  the  Council. 

1^  '^(3)  The  Secretary  shall  not  conduct,  in  any  area, 
institutional  training  under  any  program  established  pur- 
■^^  suant  to  subsection  (b)  of  any  type  which  is  not  related  to 
jobs  of  the  type  which  are  or  are  likely  to  become  available 
-^4  in  such  area  as  determined  by  the  Secretary  after  taking 
into  account  information  provided  by  the  Labor  Market 
Advisory  Council  for  such  area!^ 

(4)  (A)  Section  433(a)  of  such  Act  is  amended — 
■^^  (i)  by  striking  out    section  402''  and  inserting  in 

19         lieu  thereof  "section  402(a)  (19 )  (G ^ ;  and 

(ii)  by  adding  at  the  end  thereof  the  following  new 
sentence:  "The  Secretary,  in  carrying  out  such  program 
for  individuals  so  referred  to  him  by  a  State,  shall  accord 
priority  to  such  individuals  in  the  following  order,  taking 
into  account  employ  ability  potential:  first,  unemployed 
fathers;  second,  dependent  children  and  relatives  who 
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1  have  attained  age  16  and  who  are  not  in  school,  or 

2  engaged  in  work  or  manpower  training;  third,  mothers, 

3  whether  or  not  required  to  register  pursuant  to  section 

4  402(a)  (19)  (A) ,  who  volunteer  for  participation  under 

5  a  ivork  incentive  program;  fourth,  all  other  individuals 

6  so  referred  to  him.'' 

7  .  (B)  Section  433(b)  of  such  Act  is  amended  to  read  as 

8  follows: 

9  "(b)(1)  For  each  State  the  Secretary  shall  develop 

10  jointly  with  the  administrative  unit  of  such  State  administer- 

11  ing  the  special  program  referred  to  in  section  402(a)  (19) 

12  (G)  a  statewide  operational  plan. 

13  '^(2)  The  statewide  operational  plan  shall  prescribe  how 

14  the  work  incentive  program  established  by  this  part  will  be 

15  operated  at  the  local  level,  and  shall  indicate  (i)  for  each 

16  area  within  the  State  the  number  and  type  of  positions  which 
will  be  provided  for  training,  for  on-the-job  training,  and  for 

18  public  service  employment,  (ii)  the  manner  in  which  informa- 

19  tion  provided  by  the  Labor  Market  Advisory  Council  ( estab- 

20  lished  pursuant  to  section  432(f) )  for  any  such  area  will  be 

21  utilized  in  the  operation  of  such  program,  and  (Hi)  the  par- 

22  ticular  State  agency  or  administrative  unit  thereof  which  will 

23  be  responsible  for  each  of  the  various  activities  and  functions 

24  to  be  performed  under  such  program.  Any  such  operational 

25  plan  for  any  State  must  be  approved  by  the  Secretary,  the 
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1  administrative  unit  of  such  State  administering  the  special 

2  program  referred  to  in  section  402(a)  (19)  (G) ,  and  the 

3  regional  joint  committee  ( established  pursuant  to  section  439) 

4  for  the  area  in  which  such  State  is  located. 

5  "(3)  In  carrying  out  any  such  statewide  operational 

6  plan  of  any  State,  there  shall  be  developed  jointly  by  the 
^  Secretary  and  the  administrative  unit  of  the  State  adminis- 

8  tering  the  special  program  referred  to  in  section  402(a)  (19) 

9  (G)  in  each  area  of  the  State  an  employ  ability  plan  for 

10  each  individual  residing  in  such  area  who  is  participating  in 

11  the  work  incentive  program  established  by  this  part.  Such 

12  employ  ability  plan  for  any  such  individual  shall  (i)  con- 

13  form  with  the  statewide  operational  plan  of  such  State,  (ii) 

14  provide  that  the  separate  administrative  unit  referred  to  in 

15  section  402  (a)  (19)  (G)  (ii)  will  provide  the  services  referred 

16  to  in  section  402(a)  (19)  (G)  (ii),  and  (Hi)  provide  that 
l'^  the  Secretary  shall  be  responsible  for  providing  the  training, 

18  placement,  and  related  services  authorized  under  this  part.'' 

19  (C)(i)  Section  433(e)(1)  of  such  Act  is  amended  by 

20  striking  out    special  work  projects'"  and  inserting  in  lieu 

21  thereof  ^'public  service  employment''. 

22  (ii)  Section  433(e)  (2)  (A)  of  such  Act  is  amended 

23  striking  out  "a  portion"  and  inserting  in  lieu  thereof 

24  "100  per  centum  (in  the  case  of  the  first  year  that  such 

25  agreement  is  in  effect,  if  such  agreement  is  in  effect  at  least 
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1  three  years)  and  90  per  centum  (if  such  agreement  is  in 

2  efect  less  than  three  years;  or,  if  such  agreement  is  in  effect  at 

3  least  three  years,  in  ihe  case  of  any  year  after  the  first  year 

4  that  such  agreement  is  in  effect)^'. 

5  (Hi)  Section  433(e)(2)(B)  of  such  Act  is  amended 

6  by  striking  out  "on  special  work  projects  of  and  inserting 

7  in  lieu  thereof  "in  public  service  employment  for'\ 

8  (iv)  Section  433(e)(3)  of  such  Act  is  hereby  repealed. 

9  (D)  Section  433 ( f)  of  such  4-ct  is  amended  by  striking 

10  out  "any  of  the  programs  established  by  this  part"  and  in- 

11  serting  in  lieu  thereof  "section  432(b)  (3)". 

12  (E)  Section  433(g)  of  such  Act  is  amended  by  striking 

13  out  "section  402(a)  (19)  (A)  (i)  and  (ii)"  and  inserting 

14  inlieuthereof  "section  402(a)  (19)  (G)". 

15  (F)  Section  433(h)  of  such  Act  is  amended  by  striking 

16  out  "special  work  projects"  and  inserting  in  lieu  thereof 

17  "public  service  employment" . 

18  (G)  Section  434  of  such  Act  is  amended — 

19  (i)  by  inserting  "(a)"  immediately  after  "Sec. 

20  434.";  and 

21  (ii)  hy  adding  at  the  end  thereof  the  following  new 

22  subsection : 

23  "(b)  The  Secretary  of  Labor  is  also  authorized  to  pay, 

24  to  any  member  of  a  family  participating  in  manpower  train- 

H.E.  17550  23 
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1  ing  under  this  part,  allowances  for  transportation  and  other 

2  costs  incurred  by  such  member,  to  the  extent  such  costs  are 

3  necessary  to  and  directly  relating  to  the  participation  by  such 

4  member  in  such  training." 

5  (5)  (A)  Section  435 ( a)  of  such  Act  is  amended,  effective 

6  July  1, 1971,  by  striking  out  "80  per  centum"  and  inserting 
in  lieu  thereof  "90  per  centum". 

8  (B)  Section  435(b)  of  such  Act  is  amended  by  striking 

9  out  " ;  except  that  with  respect  to  special  work  projects  under 

10  the  program  established  by  section  432  (b)  (3),  the  costs  of 

11  carrying  out  this  part  shall  include  only  the  costs  of  admin- 

12  istration'. 

1^  (6)  Section  436(b)  of  such  Act  is  amended  by  striking 

1"^  out  "by  the  Secretary  after  consultation  with"  and  insert- 

1^  ing  in  lieu  thereof  "jointly  by  him  and". 

1^  (7)  Section  437  of  such  Act  is  amended  to  read  as 

1'^  follows: 

1^  "Sec.  437.  The  Secretary  is  authorized  to  provide  to  an 

1^  individual  who  is  registered  pursuant  to  section  402(a)  (19) 

20  (A)  and  who  is  unemployed  relocation  assistance  ( including 

21  grants,  loans,  and  the  furnishing  of  such  services  as  will  aid 

22  an  involuntarily  unemployed  individual  who  desires  to  re- 
2^  locate  to  do  so  in  an  area  where  there  is  assurance  of  regular 
2^  suitable  employment,  ofered  through  the  public  employment 
2^  offices  of  the  State  in  such  area,  which  will  lead  to  the  earning 
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1  of  income  sufficient  to  make  such  individual  and  his  family 

2  ineligible  for  benefits  under  part  A) 

3  (8)  Section  438  of  such  Act  is  amended  by  striking  out 

4  ''projects  under" . 

^  (9)  Section  439  of  such  Act  is  amended  to  read  as 
6  follows: 

"Sec.  439.  The  Secretary  and  the  Secretary  of  Health, 
^  Education,  and  Welfare  shall,  not  later  than  six  months  after 
^   the  date  of  enactment  of  the  Social  Security  Amendments  of 
1^  1970,  issue  regulations  to  carry  out  the  purposes  of  this  part, 
H  as  amended  by  the  Social  Security  Amendments  of  1970. 
•^2  Such  regulations  shall  provide  for  the  establishment,  jointly 
1^  by  the  Secretary  and  the  Secretary  of  Health,  Education, 
■^^   and  Welfare,  of  (1)  a  national  coordination  committee  the 
duty  of  which  shall  be  to  establish  uniform  reporting  and 
similar  requirements  for  the  administration  of  this  part,  and 
(2)  a  regional  coordination  committee  for  each  region  which 
shall  be  responsible  for  review  and  approval  of  statewide 
1^   operational  plans  developed  pursuant  to  section  433  (b) 
(10)  Section  441  of  such  Act  is  amended — 

21  (A)  by  inserting  "(a)"  immediately  after  "Sec. 

22  4^-^;^^. 

23  (B)  by  adding  immediately  after  the  last  sentence 
thereof  the  following  sentence:  "Nothing  in  this  section 
shall  be  construed  as  authorizing  the  Secretary  to  enter 
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1  into  any  contract  with  any  organization  after  June  1, 

2  1970,  for  the  dissemination  by  such  organization  of  infor- 

3  mation  about  'programs  authorized  to  be  carried  on  under 

4  this  part." ;  and 

5  (C)  by  adding  after  and  below  such  section  the  fol- 

6  lowing  new  subsection: 

7  "(b)  The  Secretary  shall  collect  and  publish  monthly,  by 

8  State,  by  age  group,  and  by  sex,  the  following  information 

9  with  respect  to  individuals  registered  pursuant  to  section  402 

10  (a)  (19)  (A)- 

11  "(1)  the  number  of  individuals  so  registered,  the 

12  number  of  individuals  receiving  each  particular  type 

13  of  work  training  services,  and  the  number  of  individuals 

14  receiving  no  such  services; 

15  "(2)  the  number  of  individuals  placed  in  jobs  by 

16  the  Secretary  under  section  432(b)(1)(A),  and  the 

17  average  wages  of  the  individuals  so  placed; 

18  "(3)  the  number  of  individuals  who  begin  but  fail 

19  to  complete  training,  and  the  reasons  for  the  failure  of 

20  such  individuals  to  complete  training;  and  the  number  of 

21  individuals  who  register  voluntarily  but  do  not  receive 

22  training  or  placement; 

23  "(4)  the  number  of  individuals  who  obtain  employ- 

24  ment  following  the  completion  of  training,  and  the  num- 
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1  ber  of  such  individuals  whose  employment  is  in  fields 

2  related  to  the  particular  type  of  training  received; 

3  ^'(5)  of  the  individuals  who  obtain  employment  fol- 

4  lowing  the  completion  of  training,  the  average  wages  of 

5  such  individuals,  and  the  number  retaining  such  employ- 

6  ment  three  months,  six  months,  and  tivelve  months,  fol- 
lowing  the  date  of  completion  of  such  training; 

8  ''(6)  the  number  of  individuals  in  public  service 

9  employment,  by  type  of  employment,  and  the  average 
1^         wages  of  such  individuals;  and 

11  "(7)  the  amount  of  savings,  under  Part  A  of  this 

12  title,  realized  by  reason  of  the  operation  of  each  of  the 
1^         programs  established  pursuant  to  this  part." 

1^  (11)  Section  442  of  such  Act  is  amended  to  read  as 
1^  follows: 

1^  "technical  assistance  for  providers  of  employment 
1'^  or  training 

1^  "Sec.  442.  The  Secretary  is  authorized  to  provide  tech- 
1^  nical  assistance  to  providers  of  employment  or  training  to 
2^  enable  them  to  participate  in  the  establishment  and  operation 

21  of  programs  authorized  to  be  established  by  section  432(b)." 

22  (12 )  Section  443  of  such  Act  is  amended  by  striking  out 
"20  per  centum"  wherever  it  appears  therein  and  inserting 
in  lieu  thereof  "W  per  centum". 
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1  (13)  (A)  Section  444(c)(1)  of  such  Act  is  amended 

2  by  striking  out  ^'section  402(a)  (16)  and  section  402(a) 

3  (19)  (F)''  and  inserting  in  lieu  thereof  "section  402(a) 

4  (19)". 

5  (B)  Section  444(d)  of  such  Act  is  amended  (i)  by 

6  striking  out  "a  special  work  project"  and  inserting  in  lieu 
thereof  "public  service  employment" ;  (ii)  by  striking  out 

^  "project"  at  the  end  of  the  first  sentence  and  inserting  in  lieu 
^   thereof  "employment" ;  and  (Hi)  by  striking  out  "402(a) 

10  (15)"  and  inserting  in  lieu  thereof  "402(a)  (19)". 

11  (14)  (A)  Section  402(a)  (8)  (A)  (ii)  of  the  Social 
1^  Security  Act  is  amended  by  striking  out  everything  that  fol- 
1^  lows  "determination"  and  inserting  in  lieu  thereof  the  follow- 
1^  ing:  "(I)  the  first  $60  of  earned  income  for  individuals  who 
1^  are  employed  at  least  40  hours  per  week,  or  at  least  35 
1^   hours  per  week  and  are  earning  at  least  $64  per  week,  and 

(II)  the  first  $30  of  earned  income  for  other  individuals, 

IS. 

plus  in  each  case,  one-third  of  up  to  $300  of  additional 
1^  earnings,  and  one-fifth  of  such  additional  earnings  in  excess 
of  $300,  except  that  in  each  case  reasonable  child  care  ex- 
penses  ( subject  to  such  limitations  as  the  Secretary  may  pre- 
scribe  in  regulations)  shall  first  be  deducted  before  computing 
such  individual^ s  earned  income;  and". 

(B)  Except  as  provided  in  section  570,  clause  (A)  shall 
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1  be  effective  July  1,  1971,  except  that  any  State  may  elect  to 

2  modify  its  plan  so  as  to  provide  for  an  earlier  effective  date. 

3  (c)  The  amendments  made  by  this  section  shall,  except 

4  as  otherwise  specified  herein,  take  effect  on  January  1,  1971. 

5  EMERGENCY  ASSISTANCE  TO  NEEDY  MIGRANT 

6  WORKERS  WITH  CHILDREN 

Sec.  330.  (a)  Section  402(a)  of  the  Social  Security 
^   Act  is  amended  by  striking  out  "and'^  at  the  end  of  clause 
9    (22),  and  by  inserting  immediately  before  the  period  at  the 
10   end  of  clause  (23)  the  following:       and  (24)  effective 
July  1,  1971,  provide  that  emergency  assistance  to  needy 
families,  as  defined  in  section  406  (e)(1),  be  furnished  on  a 
Statewide  basis  to  needy  migrant  workers  with  children  in  the 
14  State:' 

1^  (b)  Section  406(e)  of  such  Act  is  amended  by  striking 
1^   out  paragraph  (2). 

(c)  Section  403(a)  (3)  (A)  of  such  Act  is  amended 
1^  (A)  by  striking  out  "or'  at  the  end  of  clause  (ii),  (B)  by 
1^  striking  out  plus''  at  the  end  of  clause  (Hi)  and,  inserting 
^0  m  lieu  thereof  or",  and  (C)  by  inserting  after  clause  (Hi) 
^1   the  following: 

22  "(iv)  emergency  assistance  to  needy  fam- 

23  Hies,  as  defined  in  section  406(e)(1)  which  is 

24  furnished  to  needy  migrant  workers  with  fam- 
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1  Hies  pursuant  to  section  402(a)  (24)  ;  plus'' 

2  (d)  Except  as  provided  in  section  570,  the  amendments 

3  made  hy  this  section  shall  be  effective  on  Jidy  1,  1971. 

4  ADVISORY  COUNCILS  FOR  STATE  PROGRAMS  OF  AID  TO 

5  FAMILIES  WITH  DEPENDENT  CHILDREN  NOT  TO  BE 

6  REQUIRED  UNDER  REGULATIONS  OF  THE  SECRETARY 

1  Sec.  340.  Section  1102  of  the  Social  Security  Act  (as 

8  amended  hy  section  550  of  this  Act)  is  further  amended  by 

9  adding  at  the  end  thereof  the  following  new  subsection: 

10  ^'(c)  Nothing  contained  in  subsection  (a)  or  any  other 

11  provision  of  law  shall  be  construed  to  authorize  or  permit  the 

12  Secretary  of  Health,  Education,  and  Welfare  to  prescribe 

13  any  rule  or  regulation  requiring  any  State,  in  the  operation, 

14  of  a  State  plan  approved  under  title  IV,  to  establish  or  pay 

15  the  expenses  of  any  advisory  council  to  advise  the  State  with 

16  respect  to  the  programs  under  such  title  in  such  State.'' 

17  USE  OF  SOCIAL  SECURITY  NUMBERS 

18  Sec.  350.  (a)  Section  2(a)  of  the  Social  Security  Act 

19  (as  amended  by  section  542  of  this  Act)  is  further  amended 

20  (A)  by  striking  out  ^'and"  at  the  end  of  paragraph  (12), 

21  (B)  by  striking  out  the  period  at  the  end  of  paragraph  (13) 

22  and  inserting  in  lieu  of  such  period  ";  and",  and  (C)  by 

23  adding  after  paragraph  (13)  the  following  new  paragraph: 

24  ^'(14)  effective  January  1,  1972,  provide  (A) 

25  that,  as  a  condition  of  eligibility  under  the  plan,  each 
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1  applicant  for  or  recipient  of  assistance  shall  furnish  to 

2  the  State  agency  his  social  security  account  number;  and 

3  (B)  that  such  State  agency  shall  utilize  such  account 

4  numbers  in  the  administration  of  such  plan.'^ 

5  (b)  Section  402(a)  of  such  Act  (as  amended  by  section 

6  542  of  this  Act)  is  further  amended  (A)  by  striking  out 

7  "and"  at  the  end  of  paragraph  (25),  and  (B)  by  inserting 

8  immediately  before  the  period  at  the  end  of  paragraph  (26), 

9  the  following:      and  (27)  effective  January  1,  1972,  pro- 

10  vide  (A)  that,  as  a  condition  of  eligibility  under  the  plan, 

11  each  applicant  for  or  recipient  of  aid  shall  furnish  to  the 

12  State  agency  his  social  security  account  number;  and  (B) 

13  that  such  State  agency  shall  utilize  such  account  numbers  in 

14  the  administration  of  such  plan^ 

15  (c)  Section  1002(a)  of  such  Act  (as  amended  by  sec- 

16  tion  542  of  this  Act)  is  further  amended  (A)  by  striking  out 

17  "a7id"  at  the  end  of  paragraph  (15),  and  (B)  by  inserting 

18  immediately  before  the  period  at  the  end  of  paragraph  (16) 

19  the  following:      and  (17)  effective  January  1,  1972,  pro- 

20  vide  (A)  that,  as  a  condition  of  eligibility  under  the  plan, 

21  each  applicant  for  or  recipient  of  aid  shall  furnish  to  the 

22  State  agency  his  social  security  account  number;  and  (B) 

23  that  such  State  agency  shall  utilize  such  account  numbers  in 

24  the  administration  of  such  plan.'' 

25  (d )  Section  1402  (a)  of  such  Act  (as  amended  by  section 
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1  542  of  this  Act)  is  further  amended  (A)  by  striking  out 

2  "and"  at  the  end  of  paragraph  (13),  and  (B)  by  inserting 

3  immediately  before  the  period  at  the  end  of  paragraph  (14) 

4  the  following:      and  (15)  effective  January  1,  1972,  pro- 

5  vide  (A)  that,  as  a  condition  of  eligibility  under  the  vlan, 

6  each  applicant  for  or  recipient  of  aid  shall  furnish  to  the 
State  agency  his  social  security  account  number;  and  (B)  that 

8  such  State  agency  shall  utilize  such  account  numbers  in  the 

9  administration  of  such  plan." 

10  (e)  Section  1602  (a)  of  such  Act  ( as  amended  by  section 

11  542  of  this  Act)  is  further  amended  (A)  by  striking  out 
1^  "and''  at  the  end  of  paragraph  (19),  (B)  by  striking  out 
1^  the  period  at  the  end  of  paragraph  (20)  and  inserting  in  lieu 

14  of  such  period     and",  and  (C)  by  adding  after  paragraph 

15  (20)  the  following  new  paragraph: 

16  (21)  effective  January  1,  1972,  provide  (A)  that, 

17  as  a  condition  of  eligibility  under  the  plan,  each  appli- 
es        cant  for  or  recipient  of  aid  shall  furnish  to  the  State 

19  agency  his  social  security  account  number;  and  (B)  that 

20  such  State  agency  shall  utilize  such  account  numbers  in 

21  the  administration  of  such  plan'' 

22  CERTAIN  EFFECTIVE  DATES  POSTPONED  IF  STATE 

23  LEGISLATURE  DOES  NOT  CONVENE  BEFORE  1972 

24  Sec.  360.  The  requirements  imposed  by  sections  520 

25  (b)(14),  and  530  of  this  Act  shall  not  be  requirements 
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1  for  the  State  plan  of  any  State  prior  to  July  1,  1972,  if  the 

2  legislature  of  such  State  does  not  meet  in  a  regular  session 

3  ivhich  commences  after  December  31,  1970,  and  ivhich 

4  closes  before  Jidy  1,  1971. 

5  DISREGARDING  OF  FINANCIAL  RESPONSIBILITY  OF  OTHER 

6  PERSONS  IN  DETERMINING  ELIGIBILITY  OF  BLIND  IN- 
DIVIDUALS  FOR  AID  OR  MEDICAL  ASSISTANCE 

8  Sec.  361.  (a)  Section  1002(a)(8)  of  the  Social  Se- 

9  curity  Act  is  amended — 

10  (1)  by  striking  out  "and"  at  the  end  of  clause  (B)  ; 

11  and 

12  (2)  by  inserting  immediately  before  the  semicolon 

13  at  the  end  thereof  the  following:  and  (D)  shall  not 
-^^         take  into  account  the  financial  responsibility  of  any  other 

natural  person  for  such  individual  unless  such  individual 
1^  is  such  person^s  spouse  or  sucU  person's  child  who  is 
•^'^         under  age  21". 

18  (b)  Section  1 602  (a)  (14)'(A)  of  such  Act  is  amended— 

19  (1)  by  striking  out  "and"  at  the  end  of  clause  (i) ; 
and 

21  (2)  by  inserting  after  clause  (ii)  the  following: 

"and  (Hi)  shall  not  take  into  account  the  financial  re- 
sponsibility  of  any  other  natural  person  for  such  individ- 
ual  unless  such  individual  is  such  person's  spouse  or  such 
person's  child  who  is  under  age  21,". 
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1  (c)  Section  1902(a)  (17)  (D)  of  such  Act  is  amended 

2  by  striking  out  "or  is  blind  or  permanently  and  totally 

3  disabled". 

4  (d)  The  amendments  made  by  the  preceding  subsections 

5  of  this  section  shall  take  effect  on  January  1,  1971. 

6  TITLE  (281)ffl  /F— MISCELLANEOUS  PROVISIONS 

'7  MEANING  OF  TEEM  "sECRETAEY" 

8  Sec.  (282)m  401.  As  used  in  (2myitles  I,  II,  and 

^  III  of  this  Act,  and  in  the  provisions  of  the  Social  Security 

1^  Act  amended  by  this  Act,  the  terai  "Secretary,"  unless  the 
context  otherwise  requires,  means  the  Secretary  of  Health, 

12  Education,  and  Welfare. 

13  ^284:'yDEDUCTIBILITY  OF  ILLEGAL  MEDICAL  REFERRAL 
1^  PAYMENTS,  ETC. 

1^         Sec.  602.  (a)  Section  162(c)  of  the  Internal  Revenue 
1^   Code  of  1954  (relating  to  bribes  and  illegal  kickbacks)  is 
amended — 

1^  (1)  by  striking  out  paragraphs  (2)  and  (3)  and 

1^         inserting  in  lieu  thereof  the  following  new  paragraph: 
2^  "(2)  Other  illegal  payments.— No  deduction 

shall  be  allowed  under  subsection  (a)  for  any  payment 
22  (other  than  a  payment  described  in  paragraph  (1)) 
made,  directly  or  indirectly,  to  any  person,  if  the  pay- 
ment constitutes  an  illegal  bribe  or  kickback  under  any 
law  of  the  United  States,  or  under  any  law  of  a  State 
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1  (but  only  if  such  State  law  is  generally  enforced),  which 

2  subjects  the  payor  to  a  criminal  or  civil  penalty  ( includ- 

3  ing  the  loss  of  license  or  privilege  to  engage  in  a  trade  or 

4  business).  For  purposes  of  this  paragraph,  a  bribe  or 

5  kickback  includes  a  payment  in  consideration  of  the 

6  referral  of  a  client,  patient,  or  customer." ;  and 

7  (2)  by  striking  out  ''Bribes  and  Illegal  Kick- 

8  BACKS."  in  the  heading  of  such  section  and  inserting  in 

9  lieu  thereof  "Illegal  Bribes,  Kickbacks,  Etc.". 

10  (b)  The  amendments  made  by  subsection  (a)  shall  ap- 

11  ply  with  respect  to  payments  made  after  December  30,  1969. 

12  (2S5')required  information  relating  to  excess  med- 

13  ICARE  tax  payments  BY  RAILROAD  EMPLOYEES 

14  Sec.  430.  (a)  Section  6051(a)  of  the  Internal  Revenue 

15  Code  of  1954  (relating  to  requirement  of  receipts  for  em- 

16  ployees)  is  amended — 

17  (1)  by  striking  out  "section  3101,  3201,  or  3402" 

18  in  the  matter  preceding  paragraph  (1)  and  inserting  in 

19  lieu  thereof  "section  3101  or  3402"; 

20  (2)  by  inserting  "and"  at  the  end  of  paragraph 

21  (5),  and  by  striking  out  ";  and"  at  the  end  of  paragraph 

22  (6 )  and  inserting  in  lieu  thereof  a  period;  and 

23  (3)  by  striking  out  paragraphs  (7)  and  (8). 

24  (b)  Section  6051(c)  of  such  Code  (relating  to  addi- 

25  tional  requirements)  is  amended  by  striking  out  "sections 
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1  3101  and  3201"  in  the  second  sentence  and  inserting  in  lieu 

2  thereof  "section  3101". 

3  (c)'  Section  6051  of  such  Code  (relating  to  receipts  for 

4  employees)  is  amended  by  adding  at  the  end  thereof  the  fol- 

5  lowing  new  subsection: 

6  "(e)  Railroad  Employees. — 

7  "(1)  Additional  requirement. — Every  person 

8  required  to  deduct  and  withhold  tax  under  section  3201 
^  from  an  employee  shall  include  on  or  with  the  statement 

1^  required  to  be  furnished  such  employee  under  subsection 

H  (a)  a  notice  concerning  the  provisions  of  this  title  with 

12  respect  to  the  allowance  of  a  credit  or  refund  of  the  tax 

13  on  wages  imposed  by  section  3101(b)  and  the  tax  on 

14  compensation  imposed  by  section  3201  or  3211  which 
1^  is  treated  as  a  tax  on  wages  imposed  by  section  3101  (b). 
16  "(2)  Information  to  be  supplied  to  em- 
1'*^  PLOTEES. — Each  person  required  to  deduct  and  withhold 
1^  tax  under  section  3201  during  any  year  from  an  em- 
1^  ployee  who  has  also  received  wages  during  such  year 

20  subject  to  the  tax  imposed  by  section  3101(b)  shall,  upon 

21  request  of  such  employee,  furnish  to  him  a  written  state- 

22  ment  showing — 

23  "(A)  the  total  amount  of  compensation  with 
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1  "(B)  the  total  amount  deducted  as  tax  under 

2  section  3201,  and 

3  "(G)  the  portion  of  the  total  amount  deducted 

4  as  tax  under  section  3201  which  is  for  financing  the 

5  cost  of  hospital  insurance  under  part  A  of  title 

6  XVIII  of  the  Social  Security  Act." 

7  (d)  The  amendments  made  by  this  section  shall  apply 

8  in  respect  of  remuneration  paid  after  December  31,  1969. 

9  (2SQyREP0RTING  OF  MEDICAL  PAYMENTS 

10  Sec.  404.  (a)  Subpart  B  of  part  III  of  subchapter  A 


11  of  chapter  61  of  the  Internal  Revenue  Code  of  1954  (re- 

12  lating  to  information  concerning  transactions  with  other 

13  persons)  is  amended  by  adding  at  the  end  thereof  the  follow- 

14  ing  new  section: 

15  ''SEC.  6050 A.  RETURNS  REGARDING  PAYMENTS  TO  PRO- 


16  VIDERS  OF  HEALTH  CARE  SERVICES. 

17  "(a)  Requirement  of  Reporting. — 

18  "(1)  Payments  to  providers. — Every  person 

19  who  during  any  calendar  year  (beginning  with  calendar 

20  year  1971 )  makes  payments  aggregating  $600  or  more 

21  to  a  provider  of  health  care  services  for  health  care  serv- 

22  ices  furnished  by  such  provider  or  by  another  such  pro- 

23  vider  shall  make  a  return  according  to  the  forms  or 

24  regulations  prescribed  by  the  Secretary  or  his  delegate 

25  setting  forth  the  total  amount  of  such  payments  raade  to 
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1  such  provider  during  the  calendar  year,  and  the  name 

2  and  address  of  such  provider. 

3  ''(2)  Payments  in  reimbursement  of  certain 

4  amounts  paid  or  payable  to  providers  under 

5  GOVERNMENT  PROGRAMS. — Every  person  who  during 

6  any  calendar  year  (beginning  with  calendar  year  1972) 

7  makes  payments  to  one  or  more  persons  in  reimburse- 

8  ment  of  amounts  aggregating  $600  or  more  paid  or  pay- 

9  able  to  a  provider  of  health  care  services  for  health  care 

10  services  furnished  by  such  provider  or  by  another  such 

11  provider  under  a  Government  health  care  program  shall 

12  make  a  return  according  to  the  forms  or  regulations  pre- 

13  scribed  by  the  Secretary  or  his  delegate  setting  forth  the 

14  total  amount  paid  or  payable  to  such  provider  during  the 

15  calendar  year  with  respect  to  which  such  reimburse- 

16  ments  were  made,  and  the  name  and  address  of  such 

17  provider. 

18  "(b)  Exceptions.— 

19  "(1)  Exempt  organizations. — Subsections  (a) 

20  (1)  and  (2)  shall  not  apply  to  any  payment  to,  or 

21  amount  paid  or  payable  to,  an  organization — 

22  ^'(-^)  which  is  described  in  section  501(c)(3) 

23  and  is  exempt  from  taxation  under  section  501  (a),  or 

24  ^^(B)  which  is  an  agency  or  instrumentality  of 
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1  the  United  States  or  of  any  State  or  political  sub- 

2  division  thereof. 

3  ''(2)   Certain  direct  payments —Subsection 

4  (a)  (1)  shall  not  apply  to — 

5  ^U^)  o,ny  payment  by  an  individual  for  health 

6  care  services  furnished  to  himself  or  any  other  in- 

7  dividual  ( other  than  any  such  payment  made  in  the 

8  course  of  a  trade  or  business),  or 

9  "(B)  any  payment  of  wages  ( as  defined  in  sec- 

10  tion  3401(a))  with  respect  to  which  a  statement  is 

11  made  under  section  6051. 

12  "(3)  Payments  specified  in  regulations.— 

13  The  Secretary  or  his  delegate  may  by  regulations  specify 

14  payments  to  which  subsection  (a)(1)  shall  not  apply 

15  and  amounts  paid  or  payable  to  which  subsection  (a)  (2) 

16  shall  not  apply. 

17  ^'(c)  Definitions. — For  purposes  of  this  section — 

18  "(1)  Health  care  services.— The  term  'health 

19  care  services^  means — 

20  "(^)  services  described  in  paragraphs  (1) 

21  through  (9)  of  section  1861(s)  of  the  Social  Secu- 

22  rity  Act,  or  ( to  the  extent  not  described  therein)  in 

23  paragraphs  (1)  through  (15)  of  section  1905  (a)  of 

24  such  Act,  and 
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1  ^^i-^)  such  other  services  (similar  or  related  to 

2  the  services  described  in  subparagraph  (A) )  as  the 

3  Secretary    or    his    delegate    may    prescribe  by 

4  regulations. 

5  ''(2)  Providers  of  services. — The  term  'pro- 

6  vider  of  health  care  services^  means  any  person  who  fur- 

7  nishes  health  care  services,  except  any  such  person  whose 

8  services  are  principally  the  selling  or  leasing  of  items  of 

9  personal  property. 

10  "(3)  Government  health  care  programs. — 

11  The  term  ^Government  health  care  program'  means  any 

12  program  for  providing  health  care  services  which  is  ad- 

13  ministered  by  any  department,  agency,  or  in^trumen- 
tality  of  the  Government  of  the  United  States  or  is  funded 

1^  to  a  substantial  extent  by  the  United  States,  and  includes 

1^  (but  is  not  limited  to)  the  programs  provided  under — 

1'^  "(A)  titles  V,  XVIII,  and  XIX  of  the  Social 

1^  Security  Act, 

"(B)  chapter  89  of  title  5,  United  States  Code, 
and  the  Retired  Federal  Employees  Health  Benefits 

21  Act, 

22  "(C)  chapter  55  of  title  10,  United  States 

23  Code,  and 

24  ''(D)  chapter  17  of  title  38,  United  States 

25  Code, 
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1  ''(d)  Returns  by  Government  Officers— Any  re- 

2  turii  required  under  subsection  (a)  with  respect  to  pay- 

3  ments  or  reimbursements  made  by  the  United  States,  any 

4  State  or  political  subdivision  thereof,  or  any  agency  or  in- 

5  strumentality  of  the  foregoing,  shall  be  made  by  the  officers 

6  or  employees  having  information  as  to  such  payments  or 
'7  reimbursements. 

8  ''(e)  Statements  To  Be  Furnished  to  Providers 

9  With  Respect  to  Whom  Information  Is  Fur- 

10  NISHED. — Every  person  making  a  return  under  subsection 

11  (a)  shall  furnish  to  each  provider  of  health  care  services 

12  whose  name  is  set  forth  in  such  return  a  written  statement 

13  showing — 

14  "(1)  the  name  and  address  of  the  person  making 
1^  such  return,  and 

16  *'(2)  the  total  amount  of  payments  described  in  sub- 

1'^  section  (a)  (1)  made  to  the  provider  as  shown  on  such 

18  return,  and  the  total  amounts  paid  or  payable  to  the 

1^  provider  with  respect  to  which  reimbursements  described 

20  in  subsection  (a)(2)  were  made  as  shown  on  such  return. 

21  The  written  statement  required  under  the  preceding  sentence 

22  shall  be  furnished  to  the  provider  on  or  before  J anuary  31  of 

23  the  year  following  the  calendar  year  for  which  the  return 

24  under  subsection  (a)  was  made. 

25  "(f)  Recipient  To  Furnish  Required  Informa- 
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1  TION. — Upon  demand  of  a  person  making  payments  to,  or  in 

2  reimbursement  of  amounts  paid  or  payable  to,  a  provider  of 

3  health  care  services,  there  shall  be  furnished  to  such  person 

4  by  such  provider — 

5  '^(1)  his  name  and  address,  and  (if  different)  the 

6  address  used  for  purposes  of  filing  his  income  tax  return, 

7  and 

8  ''(2)  such  identifying  number  as  may  be  prescribed 

9  .  for  securing  proper  identification  of  such  provider. 

10  "(g)  Retention  of  Records. — Every  person  making 

11  a  return  under  subsection  (a)  shall — 

12  '^(1)  retain  the  records  and  other  documents  relat- 

13  ing  to  the  payments  and  reimbursements  with  respect  to 

14  which  such  return  is  made  for  such  time  as  the  Secretary 

15  or  his  delegate  prescribes  by  regulations,  and 

16  ''(2)  make  such  records  and  documents  available  to 

17  the  Secretary  or  his  delegate  whenever  in  the  judgment 

18  of  the  Secretary  or  his  delegate  such  records  and  docu- 

19  ments  are  necessary  to  the  determination  of  the  tax  im- 

20  posed  on  any  person  under  subtitle  A. 

21  "(h)  Study  of  Practices  in  Collecting  Payments 

22  FOR  Health  Care  Services.— 

23  "(1)  Joint  study  by  secretaries  of  treasury 

24  AND  HEALTH,  EDUCATION,  AND  WELFARE. — The  Secre- 

25  tary  and  the  Secretary  of  Health,  Education,  and  Wel- 

26  fare  shall  make  a  joint  continuing  study  of  the  practices 
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1  of  providers  of  health  care  services  in  collecting  payments 

2  for  health  care  services  (A)  from  insurance  companies 

3  which  provide  health  care  insurance  coverage  for  indi- 

4  viduals  and  (B)  from  the  individuals  for  whom  such 

5  services  are  furnished. 

6  ''(2)  Reports  to  congressional  committees. — 

7  The  Secretary  and  the  Secretary  of  Health,  Education, 

8  and  Welfare  shall,  on  or  before  June  30  of  each  year 

9  (beginning  with  1971),  report  the  results  of  their  study 

10  under  paragraph  (1)  to  the  Committee  on  Finance  of 

11  the  Senate  and  the  Committee  on  W ays  and  Means  of  the 

12  House  of  Representatives.'^ 

13  (b)(1)  The  table  of  sections  for  subpart  B  of  part  III 

14  of  subchapter  A  of  chapter  61  of  the' Internal  Revenue  Code 

15  of  1954  is  amended  by  adding  at  the  end  thereof  the  follow- 

16  ing  new  item: 

^^Sec.  6050 A.  Returns  regarding  payments  to  froviders  of 
health  care  services.'''' 

17  (2)  Section  6041  (a)  of  such  Code  (relating  to  in- 

18  formation  at  source)  is  amended  by  striking  out  "or  6049 

19  (a)  (1)''  and  inserting  in  lieu  thereof  "6049  (a)  (1),  or 

20  6050 A  (a)'\ 

21  (3)  Section  6652  (a)  of  such  Code  (relating  to  failure 

22  to  file  certain  information  returns)  is  amended— 

23  (A)  by  striking  out  "or''  at  the  end  of  paragraph 

24  (2); 


374 

1  (B)  by  inserting  ^^or"  at  the  end  of  paragraph  (3)  ; 

2  (C)  hy  inserting  after  paragraph  (3)  the  following 

3  new  paragraph: 

4  "(4)  to  make  a  return  required  by  section  6050 A 

5  (d)  ( relating  to  reporting  payments  made  to  providers  of 

6  health  care  services,  etc.)  with  respect  to  payments  to  a 

7  provider  of  health  care  services  and  amounts  paid  or 

8  payable  to  such  a  provider  for  which  reimbursements 

9  were  made/';  and 

10  (D)  by  striking  out  "(2)  or  (3)"  and  inserting  in 

11  lieu  thereof  "(2),  (3),  or  (4)", 

12  (4)  Section  6678  of  such  Code  (relating  to  failure  to 
1^  furnish  certain  statements)  is  amended — 

14  (A)  by  inserting  ''6050 A  (e),"  before  "or  6052 

15  (b)'';  and 

16  (B)  by  inserting  "6050 A  (a);'  before  "or  6052 
1^  (a)\ 

IS  (c)  Title  XI  of  the  Social  Security  Act  is  amended  by 

19  adding  after  section  1129  (as  added  by  section  546  of  this 

20  Act)  and  before  section  1151  (as  added  by  section  245  of 

21  this  Act)  the  following  new  section: 

22  ''records  with  respect  to  medical  and  health  care 

23  items  and  services 

21  "Sec.  1130.  (a)  It  shall  be  the  duty  of  the  Secretary  to 

2'^  compile,  keep,  and  maintain,  for  each  calendar  year  (be- 
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ginning  with  the  calendar  year  1970),  such  records  as  may 

be  necessary  accurately  to  indicate — 

"(1)  the  identity  (by  name,  address,  medical  or 
health  care  specialty,  and  such  other  identifying  criteria 
as  may  be  appropriate)  of  each  person  who,  during  the 
calendar  year,  furnishes  medical  or  health  care  items  or 
services  to  any  individual,  the  number  of  individuals 
to  whom,  such  items  or  services  were  furnished  by 
such  person  during  such  year,  and  the  items  and 
services  furnished  to  such  individuals  by  such  per- 
son  during  such  year,  if  all  or  any  part  of  the  cost 
or  charge  attributable  to  the  provision  of  such  items  or 
services  is  payable  under  a  program  established  by  title 
XVIII  or  under  any  program  or  project  under  or  estab- 
lished pursuant  to  this  title,  title  V,  or  title  XIX;  and 

"(2)  with  respect  to  each  person  referred  to  in  para- 
graph (1),  the  aggregate  of  the  amounts  of  the  costs  or 
charges  attributable,  under  each  program  or  project 
referred  to  in  such  paragraph,  to  medical  or  health  care 
items  or  services  furnished,  during  the  calendar  year,  by 
such  person  to  individuals  under  such  programs  and  proj- 
ects (including,  in  the  aggregate  amount  of  costs  or 
charges  so  attributable,  the  amounts  paid  to  individuals 
by  reason  or  on  account  of  the  furnishing  by  such  per- 
son of  such  items  or  services  to  such  individuals) . 
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1  "(b)(1)  In  order  to  carry  out  the  provisions  of  suh- 

2  section  (a),  the  Secretary  shall  require  persons,  agencies,  or 

3  agents  (including  carriers  and  intermediaries  utilized  under 

4  title  XVIII  and  fiscal  agents  and  insurers  utilized  under  any 

5  program  established  under  or  pursuant  to  title  V  or  XIX) 

6  administering,  or  assisting  in  the  administration  of,  any  pro- 

7  gram  or  project  referred  to  in  subsection  (a)(1)  to  collect, 

8  and  submit  to  the  Secretary  at  such  time  or  times  as  the  Sec- 

9  retary  may  require,  such  data  and  information  as  the  Sec- 

10  retary  may  deem  necessary  or  appropriate.  Such  persons, 

11  agents,  carriers,  intermediaries,  fiscal  agents,  and  insurers 

12  shall  utilize,  in  supplying  the  data  and  information  provided 
1^  for  in  the  preceding  sentence,  the  identifying  numbers  re- 

14  quired  under  paragraph  (2)  as  the  basic  means  of  identify- 

15  ing  persons  referred  to  in  subsection  (a)(1). 

16  ^'(2)  The  Secretary  shall  require,  for  purposes  of  iden- 

17  tifying  the  persons  referred  to  in  subsection  (a)(1),  the  em- 

18  ployment  of  the  identifying  numbers  utilized  on  returns  re- 

19  quired  with  respect  to  payments  to  such  persons  pursuant  to 

20  section  6050A  of  the  Internal  Revenue  Code  of  1954. 

21  "(c)  (1)  The  Secretary  shall  submit  to  the  Committee  on 

22  Finance  of  the  Senate  and  the  Committee  on  Ways  and 

23  Means  of  the  House  of  Representatives  with  respect  to  each 

24  calendar  year,  beginning  with  the  calendar  year  1970,  a 
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1  report  indicating  the  name,  address,  and  medical  or  health 

2  care  specialty  of  each  person  who,  during  such  year,  fur- 

3  nished  medical  or  health  care  items  or  services  to  individuals 

4  the  costs  of  or  charges  for  which  give  rise  to  payments  under 

5  one  or  more  of  the  programs  or  projects  referred  to  in  subsec- 

6  tion  (a)  (1)  of  $25,000  or  more.  Such  report  shall  indicate 

7  the  amount  of  payments  under  each  of  such  programs  or 

8  projects  attributable  to  such  items  or  services  furnished  dur- 

9  ing  such  year  by  each  such  person,  the  number  of  different 

10  individuals  to  whom  such  items  or  services  were  furnished  by 

11  such  person  during  such  year,  and  the  items  and  services  fur- 

12  nished  to  such  individuals  by  such  person  during  such  year. 

13  "(2)  Such  report  for  the  calendar  year  1970  shall  be 

14  submitted  not  later  than  June  30,  1971,  and  such  report  for 

15  each  succeeding  calendar  year  shall  be  submitted  not  later 

16  than  June  30  of  the  following  calendar  yearT 

17  i287yAPPOINTMENT  AND  CONFIRMATION  OF  AmilNISTRA- 

18  TOR  OF  SOCIAL  AND  REHABILITATION  SERVICES 

19  Sec.  405.  Appointments  made  on  or  after  the  date  of 

20  enactment  of  this  Act  to  the  office  of  the  Administrator  of  the 

21  Social  and  Rehabilitation  Service,  within  the  Department  of 

22  Health,  Education,  and  Welfare,  shall  be  made  by  the 

23  President,  by  and  with  the  advice  and  consent  of  the  Senate. 
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1  (28Sy4.DVISORY  COUNCIL  ON  SOCIAL  SECURITY;  CHANGE 

2  IN  REPORTING  DATE 

3  >  Sec.  406.  So  much  of  section  706(d)  of  the  Social 

4  Security  Act  as  precedes  paragraph  (1)  is  amended  by 

5  inserting  immediately   after   "appointed,'^    the  following: 

6  "(except  that  the  Council  appointed  in  1969  shall  submit 
^  its  reports  to  the  Secretary  not  later  than  March  1,  1971)". 

8  (^28dy>ISREGARDING  OF  SOCIAL  SECURITY  INCREASES 

9  UNDER  WELFARE  PROGRAMS 

10  Sec.  407.  (a)  Section  1007  of  the  Social  Security 

11  Amendments  of  1969,  as  amended  by  section  2(b)  of  Public 

12  Law  91-306,  is  amended  to  read  as  follows: 

13  "Sec.  1007.  In  addition  to  the  requirements  imposed  by 
l"!  law  as  a  condition  of  approval  of  a  State  plan  to  provide 
1^  aid  to  individuals  under  title  I,  X,  XIV,  or  XVI  of  the 
16  Social  Security  Act,  there  is  hereby  imposed  the  requirement 
1'^  (and  the  plan  shall  be  deemed  to  require)  that,  in  the  case 
1^  of  any  individual  found  eligible  (as  a  result  of  the  require- 
1^  ment  imposed  by  this  section  or  otherwise),  for  aid  for  any 

20  month  after  March  1970  and  before  January  1972  who  also 

21  receives  in  such  month — 

"(1)  a  monthly  insurance  benefit  under  title  II  of 
such  Act,  the  sum  of  the  aid  received  by  him  for  such 
month,  plus  the  monthly  insurance  benefit  received  by 

f)fr 

him  in  such  month,  shall  not  be  less  than  the  sum  of  the 
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1  aid  which  would  have  been  received  by  him  for  such  month 

2  under  the  State  plan  as  in  effect  for  March  1970,  plus 

3  either 

4  "MJ  monthly  insurance  benefit  which  was 

5  or  would  have  been  received  by  him  in  March  1970 

6  without  regard  to  the  other  provisions  of  this  title  plus 

7  $4,  or 

8  "(B)  the  monthly  insurance  benefit  which  was 

9  or  would  have  been  received  by  him  in  March  1970 

10  under  the  provisions  of  this  title, 

11  whichever  is  less  (whether  this  requirement  is  satisfied 

12  by  disregarding  a  portion  of  his  monthly  insurance 

13  benefit  or  otherwise) ,  or 

1'^  "(2)  a  monthly  payment  of  annuity  or  pension 

1^  under  the  Railroad  Retirement  Act  of  1937  or  the  Rail- 

16  road  Retirement  Act  of  1935,  the  sum  of  the  aid  received 

1'^  by  him  in  such  month,  plus  the  monthly  payment  of  such 

18  annuity  or  pension  received  by  him  in  such  month  (not 

19  including  any  part  of  such  annuity  or  pension  which  is 

20  disregarded  under  section  1006),  shall  (except  as  other- 

21  wise  provided  in  the  succeeding  sentence)  not  be  less 

22  than  the  sum  of  the  aid  which  would  have  been  received 

23  hy  him  for  such  month  under  such  plan  as  in  effect  for 

24  March  1970,  plus  either 

25  "(A)  the  monthly  payment  of  annuity  or  pen- 
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1  sion  which  was  or  would  have  been  received  by  him 

2  in  March  1970  without  regard  to  the  provisions  of 

3  a7iy  Act  enacted  after  May  30,  1970,  and  before 

4  December  31, 1970,  ichich  provides  general  increases 

5  in  the  amount  of  such  monthly  payment  of  annuity 

6  or  pension  plus  $4,  or 

7.  "(B)  the  monthly  payment  of  annuity  or  pen- 

8  sion  which  was  or  would  have\  been  received  by  him 

9  in  March  1970,  taking  into  account  the  provisions 

10  of  such  Act  (if  any), 

11  whichever  is  less  ( whether  this  requirement  is  satisfied  by 

12  disregarding  a  portion  of  his  monthly  payment  of  annuity 

13  or  pension  or  otherwise)  J' 

14  (b)  Notwithstanding  the  provisions  of  sections  2(a) 

15  (10),  1002(a)(8),  1402(a)(8),  and  1602(a)  (13)  and 

16  (14)  of  the  Social  Security  Act,  each  State,  in  determining 
1'^  need  for  aid  or  assistance  under  a  State  plan  approved  under 

18  title  I,  X,  XIV,  or  XVI,  of  such  Act,  shall  disregard  (and 

19  the  plan  shall  be  deemed  to  require  the  State  to  disregard), 

20  in  addition  to  any  other  amounts  which  the  State  is  required 

21  or  permitted  to  disregard  in  determining  such  need,  any 

22  amount  paid  to  a7i  individual  under  title  II  of  such  Act  ( or 

23  under  the  Eailroad  Retirement  Act  of  1937  by  reason  of  the 

24  first  proviso  in  section  3(e)  thereof),  in  any  month  after 

25  December  1970,  to  the  extent  that  (1)  such  payment  is  at- 
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1  tribiitable  to  the  increase  in  monthly  benefits  under  the  old- 

2  age,  survivors,  and  disability  insurance  system  for  January 

3  or  February  1971  resulting  from  the  enactment  of  this  Act, 

4  and  (2)  the  amount  of  such  increase  is  paid  separately 

5  from  the  rest  of  the  monthly  benefit  of  such  individual  for 

6  January  or  February  1971. 

^  (c)  In  addition  to  the  requirements  imposed  by  law  as 

8  a  condition  of  approval  of  a  State  plan  to  provide  aid  or 

9  assistance  to  individuals  under  title  I,  X,  XIV,  or  XVI 

10  of  the  Social  Security  Act,  there  is  hereby  imposed  the  re- 

11  quirement  (and  the  plan  shall  be  deemed  to  require)  that,  for 

12  months  after  March  1971,  and  before  January  1972,  the 

13  amount  of  aid  or  assistance  payable  to  any  individual  under 

14  any  such  plan  shall  be  computed  in  such  manner  as  the 

15  Secretary  of  Health,  Education,  and  Welfare  shall  by  regu- 
lations  prescribe  to  assure  that  any  increase  in  the  amount 

I'i^  of  such  aid  or  assistance  which  is  required  by  reason  of  the 

18  provisions  of  section  502  of  this  Act  shall  be  in  addition  to, 

19  and  not  in  lieu  of,  any  increase  in  the  amount  of  such  aid 

20  or  assistance  which  is  or  would  be  required  by  section  1007 

21  of  the  Social  Security  Amendments  of  1969,  as  amended. 

22  ^2dO'yACCEPTANCE  OF  MONEY  GIFTS  MADE  UNCONDITION- 

23  ALLY  TO  THE  SOCIAL  SECURITY  ADMINISTRATION 

24  Sec.  408.  (a)  The  second  sentence  of  section  201(a) 

25  of  the  Social  Security  Act  is  amended  by  inserting  after 

H.R.  17550  25 
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1  "in  addition/'  and  before  "such  amounts"  the  following: 

2  "such  gifts  and  bequests  as  may  be  made  thereto,  and". 

3  (b)  The  second  sentence  of  section  201(b)  of  such 

4  Act  is  amended  by  inserting  after  "consist  of  and  before 

5  "such  amounts"  the  following:  "such  gifts  and  bequests  as 

6  may  be  made  thereto,  and". 

(c)  Section  201  of  such  Act  is  further  amended  by 
^   adding  after  subsection  (h)  the  following  new  subsection: 
9         "(i)(l)  The  Managing  Trustee  of  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund,  the  Federal  Dis- 
ability  Insurance  Trust  Fund,  the  Federal  Hospital  Insur- 
■^^   ance  Trust  Fund,  and  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund  is  authorized  to  accept  on  behalf  of 
■^^   the  Uiiited  States  gifts  and  bequests  made  unconditionally 
■^^   to  such  Trust  Funds  or  to  the  Social  Security  Administra- 
tion. 

"(2)  Any  such  gift  accepted  pursuant  to  the  authority 

granted  in  paragraph  (1)  of  this  subsection  shall  be  deposited 
19  • 

"(A)    the  specific  trust  fund  designated  by  the 
donor,  or 

"(B)  if  the  donor  has  not  so  designated,  to  the 
Federal    Old- Age    and   Survivors   Insurance  Trust 
24  Fund." 

2^         (d)  The  second  sentence  of  section  1817(a)  of  such 


22 
23 
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1  Act  is  amended  by  inserting  after  "consist  of"  and  before 

2  "such  amounts"  the  following:  "such  gifts  and  bequests  as 

3  may  be  made  thereto,  and". 

4  (e)  The  second  sentence  of  section  1841(a)  of  such 
Act  is  amended  by  inserting  after  "consist  of"  and  before 

6  "such  amounts"  the  following:  "such  gifts  and  bequests  as 

may  be  made  thereto,  and" . 

^  (f)  The  amendments  made  by  this  section  shall  apply 

^  with  respect  to  gifts  received  after  the  date  of  enactment 

10  of  this  Act. 

11  (g)  For  the  purpose  of  Federal  income,  estate,  and  gift 
1^  taxes,  any  gift  or  bequest  to  the  Federal  Old- Age  and  Survi- 
13  vors  Insurance  Trust  Fund,  the  Federal  Disability  Insurance 
1^  Trust  Fund,  the  Federal  Hospital  Insurance  Trust  Fund, 
1^  or  the  Federal  Supplementary  Medical  Insurance  Trust 
1^  Fund,  or  the  Social  Security  Administration,  which  is 
l'^  accepted  by  the  Managing  Trustee  of  such  Trust  Funds  under 
1^  the  authority  of  section  201  (i)  of  the  Social  Security  Act, 
1^  shall  be  considered  as  a  gift  or  bequest  to  or  for  the  use  of  the 
^0  United  States  and  as  made  for  exclusively  public  purposes. 

^1    (2Q1^L0ANS  TO  ENABLE  CERTAIN  FACILITIES  TO  MEET 
REQUIREMENTS  OF  LIFE  SAFETY  CODE 

Sec.  409.  (a)  It  is  the  purpose  of  this  section  to  provide 
assistance  in  the  form  of  loans  to  hospitals  and  extended  care 
facilities,  which  are  providers  of  service  participating  in  the 
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1  health  insurance  program  established  by  title  XVIII  of  the 

2  Social  Security  Act,  in  meeting  requirements  of  the  Life 

3  Safety  Code  of  the  National  Fire  Protection  Association. 

4  (b)  The  Secretary  of  Health,  Education,  and  Welfare 

5  (hereinafter  referred  to  as  the  ''Secretary" )  is  authorized 

6  for  a  period  of  five  years  commencing  January  1,  1971,  to 
lend  to  any  hospital  or  extended  care  facility  described  in 

8  subsection  (a)  a  sum  sufficient  to  enable  such  hospital  or 

9  extended  care  facility  to  install  sprinkler  systems  and  such 

10  as  are  necessary  to  meet  the  requirements  of  the  Life  Safety 

11  Code  of  the  National  Fire  Protection  Association,  but  only 

12  if  a  State  planning  agency  described  in  section  314 ( a),  sec- 

13  tion  314(b) ,  or  section  604(a)  of  the  Public  Health  Service 

14  Act  ( or  such  other  appropriate  planning  agency  as  may  be 

15  designated  by  the  Secretary)  determines  that  the  proposed 

16  expenditure  should  be  made  to  permit  the  continued  participa- 
1'7  tion  of  such  hospital  or  extended  care  facility  in  the  program 

18  established  by  title  XVIII  of  the  Social  Security  Act,  and 

19  that  the  proposed  investment  is  not  inconsistent  with,  or  in- 

20  appropriate  in  terms  of  area  needs  for  the  facility  concerned. 

21  (c)(1)  Loans  under  this  section  shall  be  made  only 

22  upon  application  therefor  and  shall  be  made  by  the  Secretary 

23  in  such  amounts  as  the  Secretary  determines  to  be  appropriate 

24  -to  carry  out  the  purposes  of  this  section  and  protect  the 

25  financial  interests  of  the  United  States. 
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1  (2)  The  rate  of  interest  to  he  charged  for  any  loan  under 

2  this  section  shall  he  the  average  of  the  rates  of  interest  on 

3  ohligations  issued,  for  purchase  by  the  Federal  Hospital  In- 

4  surance  Trust  Fund  as  determined  at  the  time  such  loan  is 

5  made, 

6  (3)  Such  loans  shall  he  repaid  over  a  period  of  not  to 
exceed  10  years,  in  equal  periodic  installments  to  he  made 

8  not  less  frequently  than  annually. 

9  (4)  Such  loans  shall  hecome  due  and  payahle  in  full  at 

10  once  if  the  Secretary  determines  (A)  that  the  funds  in  ques- 

11  tion  were  not  used  for  the  purpose  specified  in  the  loan 

12  application,  or  (B)  that  the  facility  has  ceased  to  make  its 

13  services  available  to  a  reasonable  proportion  of  persons  en- 
1^  titled  to  benefits  under  title  XVIII  of  the  Social  Security 
15  Act  in  the  area  served  by  such  facility  and  who  require 
1^   such  services. 

l'^  (d)  No  hospital  or  extended  care  facility  shall  he  eligible 

1^   for  a  loan  under  this  section  unless — 

19  (I)  it  was  in  operation  and  participating  as  a  pro- 

20  vider  of  services  under  title  XVIII  of  the  Social  Seciiirity 

21  Act  on  January  1, 1971, 

22  (2 )  the  building  in  which  the  sprinkler  system  is  to 

23  5e  installed  was  constructed  prior  to  January  1,  1971, 

24  and 
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1  (3)  the  Secretary  is  satisfied  that  the  applicant  is 

2  unable  to  secure  such  loan  from  other  sources  or  is  unable 

3  to  secure  such  loan  from  other  sources  at  a  reasonable 

4  rate  of  interest  and  on  reasonable  terms  and  conditions. 

5  (e)  There  are  authorized  to  be  appropriated  for  the 

6  fiscal  year  ending  June  30,  1970,  and  for  each  of  the  next 
five  fiscal  years  such  sums  as  may  be  necessary  to  carry  out 

8  this  section. 

9  (292yRETIREMENT  INCOME  CREDIT 

10  Sec.  410.  (a)  Section  37(d)  of  the  Internal  Revenue 

11  Code  of  1954  (relating  to  limitation  on  retirement  income)  is 

12  amended — 

13  (1)  by  striking  out  "$1,524"  in  the  matter  preced- 
1^  ing  paragraph  (1)  and  inserting  in  lieu  thereof 
15  ''$1,872''; 

1^  (2)  by  striking  out  "$1,200''  in  paragraph  (2) 

1"^  (B)  and  inserting  in  lieu  thereof  "$1,680" ;  and 

1^  (3)  by  striking  out  "$1,700"  each  place  it  appears 

1^  in  paragraph  (2)  (B)  and  inserting  in  lieu  thereof 

20  "$2,880". 

21  (b)  Section  37  (i)  of  such  Code  (relating  to  special  rules 

22  for  married  couples)  is  amended  by  striking  out  "$2,286" 

23  in  paragraph  (2)  (B)  and  inserting  in  lieu  thereof  "$2,808" . 
2^  (c)  The  amendments  made  by  this  section  shall  apply  to 
25  taxable  years  beginning  after  December  31, 1970. 
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1  (293)r^l.Y  CREDIT  FOR  CERTAIN  EXPENSES  INCURRED  IN 

2  WORK  INCENTIVE  PROGRAMS 

3  Sec.  612  (a)  Subpart  A  of  part  IV  of  subchapter 
^   A  of  chapter  1  of  the  Internal  Revenue  Code  of  1954  ( relat- 

5  ing  to  credits  allowable)  is  amended  by  renumbering  section 

6  40  as  section  41,  and  by  inserting  after  section  39  the  follow- 

7  ing  new  section: 

8  "SEC.  40.  EXPENSES  OF  WORK  INCENTIVE  PROGRAMS. 

9  "(a)  General  Rule. — There  shall  be  allowed,  as  a 

10  credit  against  the  tax  imposed  by  this  chapter,  the  amount 

11  determined  under  subpart  C  of  this  part. 

12  ''(b)  Regulations. — The  Secretary  or  his  delegate 

13  shall  prescribe  such  regulations  as  may  be  necessary  to  carry 

14  out  the  purposes  of  this  section  and  subpart  C." 

15  (b)  Part  IV  of  subchapter  A  of  chapter  1  of  such  Code 

16  (relating  to  credits  against  tax)  is  amended  by  adding  at  the 

17  end  thereof  the  following  new  subpart: 

18  "Subpart  C — Rules  for  Computing  Credit  for  Expenses  of 

19  Work  Incentive  Programs 

'■'■Sec.  60.  Amount  of  credit. 

'■'■Sec.  50A.  Defmitions;  special  rules. 

20  "SEC.  50.  AMOUNT  OF  CREDIT. 

21  ''(a)  Determination  OF  Amount, — 

22  "(i)  General  rule. — The  amount  of  the  credit 

23  allowed  by  section  40  for  the  taxable  year  shall  be  equal 


388 

1  to  20  'percent  of  the  work  incentive  program  expenses 

2  (as  defined  in  section  50 A  (a)  ). 

3  "(2)  Limitation  based  on  amount  of  tax. — 

4  Notwithstanding  paragraph  (1),  the  credit  allowed  hy 

5  section  40  for  the  taxable  year  shall  not  exceed — 

6  ^^(A)  so  much  of  the  liability  for  the  taxable 
year  as  does  not  exceed  $25,000,  plus 

S  "(B)  50  percent  of  so  much  of  the  liability  for 

9  tax  for  the  taxable  year  as  exceeds  $25,000. 

10  "(3)  Liability  for  tax. — For  purposes  of  para- 

11  graph  (2),  the  liability  for  tax  for  the  taxable  year 

12  shall  be  the  tax  imposed  hy  this  chapter  for  such  year, 

13  reduced  by  the  sum  of  the  credits  allowable  under — 

14  ^^(A)    section   33    (relating   to   foreign  tax 

15  credit), 

16  ^^(B)   section  35   (relating  to  partially  tax 

17  exempt  interest), 

18  ^'(C)  section  37  (relating  to  retirement  in- 

19  come),  and 

20  ^^(D)  section  38  (relating  to  investment  in  cer- 

21  tain  depreciable  property). 

22  For  purposes  of  this  paragraph,  any  tax  imposed  for  the 

23  taxable  year  by  section  531  (relating  to  accumulated 

24  earnings  tax),  section  541  (relating  to  personal  holding 

25  company  tax),  or  section  1378  (relating  to  tax  on 


389 

1  certain  capital  gains  of  subchapter  S  corporations) ,  and 

2  any  additional  tax  imposed  for  the  taxable  year  by  sec- 

3  tion  1351  (d)(1)  ( relating  to  recoveries  of  foreign  ex- 

4  propriation  losses),  shall  not  be  considered  tax  imposed 

5  by  this  chapter  for  such  year. 

6  ''(4)  Married  individuals.   In  the  case  of  a 

7  husband  or  wife  who  files  a  separate  return,  the  amount 

8  specified  under  subparagraphs  (A)  and  (B)  of  para- 

9  graph  (2)  shall  be  $12,500  in  lieu  of  $25,000.  This 

10  paragraph  shall  not  apply  if  the  spouse  of  the  taxpayer 

11  has  no  work  incentive  program  expenses  for,  and  no 

12  unused  credit  carryback  or  carryover  to,  the  taxable  year 

13  of  such  spouse  which  ends  within  or  with  the  taxpayer's 

14  taxable  year. 

15  ''(5)  Controlled  groups. — In  the  case  of  a  con- 

16  trolled  group,  the  $25,000  amount  specified  under  para- 

17  graph  (2)  shall  be  reduced  for  each  component  member 

18  of  such  group  by  apportioning  $25,000  among  the  com- 

19  ponent  members  of  such  group  in  such  manner  as  the  Sec- 

20  retary  or  his  delegate  shall  by  regulations  prescribe.  For 

21  purposes  of  the  preceding  sentence,  the  term  'controlled 

22  group'  has  the  meaning  assigned  to  such  term  by  section 

23  1563(a). 

24  ''(h)  Carryback  and  Carryover  of  Unused 

25  Credit.— 
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1  ''(1)  Allowance  of  credit. — If  the  amount  of 

2  the  credit  determined  under  subsection  (a)(1)  for  any 

3  taxable  year  exceeds  the  limitation  provided  by  sub- 

4  section  (a)(2)  for  such  taxable  year  (hereinafter  in 
^  this  subsection  referred  to  as  'unused  credit  year' ),  such 
^>         excess  shall  be — 

'7  "(A)  a  work  incentive  program  credit  carry- 

8  back  to  each  of  the  3  taxable  years  preceding  the 

9  unused  credit  year,  and 

10  "(B)  a  ivork  incentive  program  credit  carry- 

11  over  to  each  of  the  7  taxable  years  folloiving  the 
1^  unused  credit  year, 

1^         and  shall  be  added  to  the  amount  allowable  as  a  credit 
1^         by  section  40  for  S2ich  years,  except  that  such  excess 
1^         may  be  a  carryback  only  to  a  taxable  year  beginning 
1^         after  December  31,  1970.  The  entire  amount  of  the 
unused  credit  for  an  unused  credit  year  shall  be  carried 
to  the  earliest  of  the  10  taxable  years  to  which  (by 
reason  of  subparagraphs  (A)  and  (B) )  such  credit 
may  be  carried,  and  then  to  each  of  the  other  9  taxable 

21 

years  to  the  extent  that,  because  of  the  limitation  con- 

22  •  • 

tained  in  paragraph  (2),  such  unused  credit  may  not 

23 

be  added  for  a  prior  taxable  year  to  which  such  unused 
credit  may  be  carried. 

25 

"(2)    Limitation. — The  amount  of  the  unused 
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1  credit  which  may  be  added  under  paragraph  (1)  for 

2  any  preceding  or  succeeding  taxable  year  shall  not 

3  exceed  the  amount  by  which  the  limitation  provided  by 

4  subsection  (a)(2)  for  such  taxable  year  exceeds  the  sum 

5  of— 

6  *Y^/^  if^^  credit  alloioable  under  subsection  (a) 
(1)  for  such  taxable  year,  and 

8  "(B)  the  amounts  which,  by  reason  of  this 

9  subsection,  are  added  to  the  amount  allowable  for 

10  such  taxable  year  and  attributable  to  taxable  years 

11  preceding  the  unused  credit  year. 

12  "(c)  Early  Termination  of  Employment  by 

13  Employer,  Etc. — 

14  "(1)  General  rule. — Under  regulations  pre- 

15  scribed  by  the  Secretary  or  his  delegate — 

16  ''(A)    Work   incentive   program  ex- 

17  penses. — //  the  taxpayer  terminates  the  employ- 

18  ment  of  any  employee  with  respect  to  whom  work 
1^^  incentive  program  expenses  are  taken  into  account 
20  under  subsection  (a)  at  any  time  during  the  first 
21.  12  months  of  such  employment  (whether  or  not 

22  consecutive)  or  before  the  close  of  the  12th  calendar 

23  month  after  the  calendar  month  in  which  such 

24  employee  completes  12  months  of  employment  with 

25  the  taxpayer,  the  tax  under  this  chapter  for  the 
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1  taxable  year  in  which  such  employment  is  termi- 

2  nated  shall  be  increased  by  an  amount  ( determined 

3  under  such  regulations)  equal  to  the  credits  allowed 

4  under  section  40  for  such  taxable  year  and  all  prior 

5  taxable  years  attributable  to  ivork  incentive  program 

6  expenses  paid  or  incurred  loith  respect  to  such 
employee. 

8  ''(B)  Carrybacks  and  carryovers  ad- 

9  JUSTED. — In  the  case  of  any  termination  of  employ- 

10  7nent  to  which  subparagraph  {A )  applies,  the  carry- 

11  backs  and  carryovers  under  subsection  (b)  shall  be 

12  properly  adjusted. 

13  ''(2)  Subsection  not  to  apply  in  certain 

14  CASES. — 

15  "(A)  In  GENERAL. — Paragraph  (1)  shall  not 
1^  apply  to — 

1'^  "(i)  a  termination  of  employment  of  an 

18  employee  who  voluntarily  leaves  the  employ- 

19  ment  of  the  taxpayer,  or 

20  "(a)  o,  termination  of  employment  of  an 

21  individual  who,  before  the  close  of  the  period 

22  referred  to  in  paragraph  (1)  (A),  becomes  dis- 
2^  abled  to  perform  the  services  of  such  employment, 

04. 

unless  such  disability  is  removed  before  the  close 
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^  of  such  period  and  the  taxpayer  fails  to  offer 

2  reemployment  to  such  individual. 

3  "(B)  Change  in  form  of  business,  etc. — 

4  For  purposes  of  paragraph  (1),  the  employment 
^  relationship  between  the  taxpayer  and  an  employee 
^  shall  not  he  treated  as  terminated — 

"(i)  by  a  transaction  to  which  section  381 

8  (a)  applies,  if  the  employee  continues  to  be 

9  employed  by  the  acquiring  corporation,  or 

1^  ^^(ii)  by  reason  of  a  mere  change  in  the 

11  form  of  conducting  the  trade  or  business  of  the 

12  taxpayer,  if  the  employee  continues  to  be  em- 

13  ployed  in  such  trade  or  business  and  the  tax- 

14  payer  retains  a  substantial  interest  in  such  trade 

15  or  business. 

16  "(3)  Special  rule. — Any  increase  in  tax  under 

17  paragraph  (1 )  shall  not  be  treated  as  tax  imposed  by  this 

18  chapter  for  purposes  of  determining  the  amount  of  any 

19  credit  allowable  under  subpart  A. 

20  "SEC.  50 A.  DEFINITIONS;  SPECIAL  RULES. 

21  "(a)  Work  Incentive  Program  Expenses. — For 

22  purposes  of  this  subpart,  the  term  'work  incentive  program 

23  expertses'  means  the  wages  and  salaries  of  employees  who 

24  are  certified  by  the  Secretary  of  Labor  as  having  been  placed 

25  in  employment  under  a  work  incentive  program  established 

H.Pv.  17550  26 
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1  under  section  432(b)(1)  of  the  Social  Security  Act  which 

2  are  paid  or  incurred  for  services  rendered  by  such  em- 

3  ployees  during  the  first  12  months  of  such  employment 

4  (whether  or  not  consecutive) . 

5  ''(b)  Limitations. — 

6  ''(1)  Trade  or  business  expenses. — No  item 

7  shall  be  taken  into  account  under  subsection  (a)  unless 

8  such  item  is  allowable  as  a  deduction  under  section  162 

9  (relating  to  trade  or  business  expenses). 

10  ''(2)  Reimbursed  expenses.— No  item  shall  be 

11  taken  into  account  under  subsection  (a)  to  the  extent 

12  that  the  taxpayer  is  reimbursed  for  such  item. 

13  "(3)    Geographical  limitation.— No  item 

14  shall  be  taken  into  account  under  subsection  (a)  with 

15  respect  to  any  expense  paid  or  incurred  by  the  taxpayer 

16  Jqi^  training  conducted  outside  of  the  territory  of  the 

17  United  States. 

18  ''(4)  Maximum  period  of  training  or  in- 

19  STRUCTION. — No  wages  or  salary  of  an  employee  shall 
^0  be  taken  into  account  under  subsection  (a)  after  the 

21  end  of  the  24-month  period  beginning  with  the  date  of 

22  initial  employment  of  such  employee  by  the  taxpayer. 
2^  "(5)  Ineligible  individuals.— No  item  shall 
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1  "f-^)  bears  any  of  the  relationships  described 

2  in  paragraphs  (1)  through  (8)  of  section  152(a) 

3  to  the  taxpayer,  or,  if  the  taxpayer  is  a  corporation, 

4  to  an  individual  who  owns,  directly  or  indirectly, 

5  more  than  50  percent  in  value  of  the  outstanding 

6  stock  of  the  corporation  ( determined  with  the  appli- 
cation  of  section  267  (c)  ),  or 

8  "  (B )  if  the  taxpayer  is  an  estate  or  trust,  is  a 

9  grantor,  beneficiary,  or  a  fiduciary  of  the  estate  or 

10  trust,  or  is  an  individual  who  bears  any  of  the  rela- 

11  tionships  described  in  paragraphs  (1)  through  (8) 

12  of  section  152(a)  to  a  grantor,  beneficiary,  or  fidu- 

13  ciary  of  the  estate  or  trust. 

14  ''(c)  Subchapter  S  Corporations— In  case  of  an 

15  electing  small  business  corporation  ( as  defined  in  section 

16  1371)— 

17  ^^(1)  the  work  incentive  program  expenses  for  each 

18  taxable  year  shall  be  apportioned  pro  rata  among  the 

19  persons  who  are  shareholders  of  such  corporation  on  the 

20  last  day  of  such  taxable  year,  and 

21  "(2)  any  person  to  luhom  any  expenses  have  been 

22  apportioned  under  paragraph  (1)  shall  be  treated  (for 

23  purposes  of  this  subpart)  as  the  taxpayer  with  respect  to 

24  such  expenses. 
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!  "(d)  Estates  and  Trusts. — In  the  case  of  an  estate 

2  or  trust — 

3  "(1)  the  work  incentive  program  expenses  for  any 

4  taxable  year  shall  be  apportioned  between  the  estate  or 

5  trust  and  the  beneficiaries  on  the  basis  of  the  income  of 

6  the  estate  or  trust  allocable  to  each, 

7  ^^(^)  CLi^y  beneficiary  to  whom  any  expenses  have 

8  been  apportioned  under  paragraph  (1)  shall  be  treated 

9  (for  purposes  of  this  subpart)  as  the  taxpayer  with 

10  respect  to  such  expenses,  and 

11  "(3)  the  $25,000  amount  specified  under  subpara- 

12  graphs  (A)  and  (B)  of  section  50 (a)  (2)  applicable 

13  to  such  estate  or  trust  shall  be  reduced  to  an  amount 

14  which  bears  the  same  ratio  to  $25,000  as  the  amount  of 

15  the  expenses  allocated  to  the  trust  under  paragraph  (1) 

16  bears  to  the  entire  amount  of  such  expenses. 

17  "(e)  Limitations  With  Respect  to  Certain  Per- 

18  SONS. — In  the  case  of — 

19  "(I^)       organization  to  which  section  593  applies, 

20  "(2)  a  regulated  investment  company  or  a  real 

21  estate  investment  trust  subject  to  taxation  under  sub- 

22  chapter  M  (section  851  and  following),  and 

23  "(8)  a  cooperative  organization  described  in  sec- 

24  tion  1381(a), 

25  rules  similar  to  the  rules  provided  in  section  46(d)  shall 
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1  ap'ply  under  regulations  "prescribed  by  the  Secretary  or  his 

2  delegate. 

3  "(f)  Cross  Reference. — 

"^or  application  of  this  subpart  to  certain  acquiring  cor- 
porations^ see  section  381( c )( 

■i  (c)(1)  The  table  of  subparts  for  part  IV  of  subchapter 

^    A  of  chapter  1  of  such  Code  is  amended  by  adding  at  the 

6  end  thereof  the  following: 

^''/Subpart  G.  Rules  for  computing  credit  for  expenses  of 
work  incentive  programs.'''' 

7  (2)  The  table  of  sections  of  subpart  A  of  part  IV  of 

8  subchapter  A  of  chapter  1  of  such  Code  is  amended  by 

9  striking  out  the  last  item  and  inserting  in  lieu  thereof  the 
10  following: 

'"''Sec.  IjO.  Expenses  of  work  incentive  programs. 
''''Sec.  J^l.  Overpayments  of  taxP 


11  (S)  Section  381(c)  of  such  Code  (relating  to  items 

12  taken  into  account  in  certain  corporated  acquisitions)  is 

13  amended  by  adding  at  the  end  thereof  the  following  new 

14  paragraph : 

15  "(24)  Credit  under  section  40  for  work  in- 

16  CENTIVE  PROGRAM  EXPENSES. — The  acquiring  cor- 

17  poration  shall  take  into  account  ( to  the  extent  proper  to 

18  carry  out  the  purposes  of  this  section  and  section  40,  and 

19  under  such  regulations  as  may  be  prescribed  by  the 

20  Secretary  or  his  delegate)  the  items  required  to  be  taken 
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1  into  account  for  purposes  of  section  40  in  respect  of  the 

2  distributor  or  transferor  corporation^ 

3  (d)  The  amendments  made  by  this  section  shall  apply  to 

4  taxable  years  beginning  after  December  31,  1970. 

5  (Jl^^^CHANGE  IN  EXECUTIVE  SCHEDULE — COMMISSIONER 

6  OF  SOCIAL  SECURITY 

■  7  Sec.  412.  (a)  Section  5316  of  title  5,  United  States 

^  Code  (relating  to  positions  at  level  V  of  the  Executive  Sched- 

^  ule),  is  amended,  by  striking  out: 

1^  "(51)  Commissioner  of  Social  Security,  Depart- 

ment  of  Health,  Education,  and  Welfare.". 

12  (b)  Section  5315  of  title  5,  United  States  Code  (relat- 
ing  to  positions  at  level  IV  of  the  Executive  Schedule),  is 

14  amended  by  adding  at  the  end  thereof  the  f  tdowing: 

15  "(94)  Commissioner  of  Social  Security,  Depart- 

16  ment  of  Health,  Education,  and  Welfare." . 

17  (c)  The  amendments  made  by  the  preceding  provisions 

18  of  this  section  shall  take  effect  on  the  first  day  of  the  first  pay 

19  period  of  the  Commissioner  of  Social  Security,  Departments 

20  of  Health,  Education,  and  Welfare,  which  commences  on  or 

21  after  January  1,1971. 

22  (2^b'^PRIVATE  PENSION  BENEFITS   THAT  DECREASE  BY 

23  REASON  OF  SOCIAL  SECURITY  INCREASES 

24  Sec.  413.  (a)  Section  404  of  the  Internal  Revenue 

25  Code  of  1954  (relating  to  deduction  for  contributions  of  an 
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1  employer  to  an  employees  trust  or  annuity  plan,  etc.)  is 

2  amended  by  adding  at  the  end  thereof  the  following  new 

3  subsection  : 

4  "(g)  Pension,  etc.,  Plans  Correlated  With  Old- 

5  Age,  Survivors,  and  Disability  Insurance  Bene- 

6  fits. — //  contributions  are  paid  by  an  employer  to  a  stock 

7  bonus,  pension,  profit-sharing  or  annuity  plan  designed  to 

8  provide  benefits  upon  retirement,  and,  the  amount  of  the 

9  benefit  payment  or  payments  to  an  individual  who  is  en- 

10  titled  to  such  benefit  payment  or  payments  under  the  plan 

11  for  any  period  after  December  31,  1970,  is  reduced,  in 

12  whole  or  in  part,  by  reason  of  an  increase  in  the  amount  of 

13  the  monthly  insurance  benefits  which  are  payable  to  such 

14  individual  for  such  period  under  title  II  of  the  Social  Security 
Act,  then  the  total  amount  deductible  under  this  section  with 

1(3  respect  to  contributions  made  by  the  employer  to  the  plan 

17  for  the  taxable  year  in  which  occurs  the  period  described  in 

18  this  section  shall,  under  regulations  of  the  Secretary  or  his 

19  delegate,  be  reduced  by  an  amount  (which  shall  not  be  in 

20  excess  of  the  total  of  the  amount  otherwise  so  deductible) 

21  equal  to  the  net  decrease  in  payments  to  all  individuals  under 

22  the  plan  by  reason  of  such  increase  during  such  taxable 

23  year.'' 
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1  (b)  The  amendment  made  by  this  section  shall  apply 

2  with  respect  to  taxable  years  of  employers  contributing  to 

3  such  stock  bonus,  pension,  profit-sharing  or  annuity  plans 

4  beginning  on  or  after  the  date  of  enactment  of  this  Act. 

Passed  the  House  of  Representatives  May  21,  1970. 

Attest:  W.  PAT  JEIS^NINOS, 

Clerk. 

Passed  the  Senate  with  amendments  Decemher  29 
(legislative  day,  Decemher  28),  1970. 

Attest:  FRANCIS  R.  VALEO, 

Secretary. 
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